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THE 


' PROCEEDING 8 


AGAINST 


Hemy Sherfeld, Eſq; &c. 


—— — 


camera Stellata, Sexto Februarii Ov 
|  Caroli Regis, Termino Sancti Hillarit, 
Anno Domini 1632. 


The King's Attorney, dl 


Henry Str eld, Elq; 2 


For a = in 4 | Pariſh C Charch. 
The Information opened. 


R. Attorney exhibited his Informa- 
SM; tion, in the Behalf of his Majeſty, 
againſt Henry Sherfield, Eſq; an an- 
cient Bencher of Lincolus-Inn; and 
this is for taking upon him, of his own Au- 
thority, to deface a Pariſh Church in the Ci- 

ty of New Sarum, in the County of Wilts, 
and that in oppoſition to the Church Go- 


vernment, elta fiſh d by the Laws amongſt 
= 


A 2 His 


His Majeſty's Attorney, in the ſaid Infor- 


mation, ſetteth forth, that his Majeſty is in 


his Kingdom, next under Chriſt, the ſupreme } 


Head : That all Churches are Sacred, and 
both founded and maintained by Regal and 
Soveraign Power, that no Subject can med- 
dle with them, in doing any thing for their 
Ornament or Structure, without Licenſe of 
the Biſhops in their ſeveral Dioce ſſes, or the 
Ordinary for the Time being, who derive 
their Authority from the Soveraign Power. 
That the Party Delinquent was an Inhabi- 
tant of the Pariſh of St. Edmondt, in the City 
of New Sarum. 

That in the ſame Church was an ancient 


and fair Window, containing a Deſcription 


of the Creation: That in January, quinto Ca- 
roli, the Defendant, and ſome factious Per- 
ſons, intending to deface it, there met and 
agreed ſo to do. 5 
The Biſhop of Sarum commandcd the con- 


trary, and accordingly made a publick Act 


thereof. | 
But in October following, he the ſaid De- 
fendant got the Keys of the Church, upon 


retence to walk there, and then lock d the 


oor, and contrary to the Biſhop's Appoint- 
ment, he beat down the ſaid Window, and 
utterly defaced it; and when he had thus 
done, he did boaſt and glory in that he had 
ſo done, and reported that himſelf was a 
Defacer of Idolatry. 


And for puniſhing of this great Crime is 


this Information exhibited, by his Majeſty's 
Attorncy in this honourable Court. 


The 


— 1 
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| to be a Lay Fee, yet he offereth this, that 


Tie Anſwer open d by My. Herne. 
The Defendant humbly offer'd ro the grand 
Conſideration of this honourable Court, that 


bed is aged, and grey Hairs upon him. 


That among all the Croſſes cf this Life hi- 


* therto, he doth not account this the leaſt. 


That he is this Day not only ſuſpected, 
but accuſed as an Enemy to his Majeſty and 
his religious Government ; and the Thing 


that he is eſpecially accuſed and charged with, 


is, that of breaking the Glaſs Window, 


 whereunto himſelf giveth this Anſwer: 


That in the Time of K. H. 3. this Church 


of St. Edmonds in Sarum was built, and that 
there was a College of Prieſts there; for there 


was an Houſe adjoining, called the College to 


this Day. - 


That by the Act, in the Time of H. 8. this 
College came to the Crown, and there re- 
mained until K. James granted it to Gauge and 
Lord, who afterward granted the ſame to Bar- 

tholome u Tookey, and others, to the Uſe of the 
Pariſh of St. Edmonds, together with the Ad- 


vo ſon and free diſpoſition of the Vicaridge 
there, which they have by Grant from his 
aid late Majeſty K. James. 5 


And tho he did conceive the ſaid Church 


what he hath done, was not to uſurp Autho- 


| rity over the Biſhop of Sarum, nor in Oppo- 


ſition to his Majeſty's Government: But the 
Pariſhioners, and ſuch as are Veſtry- men of 
the ſaid Pariſh, have, Time out of mind, aſ- 
ſembled, and met upon Occaſions, in a little 


Room called the Veſtiy, in or near to the 
Church of St. Edmonds ; and there they have 
uſed, Time our of mind, to make Orders, 


whereby 


— — 


. whereby new Windows have been made, di- 
vers Seats in the Church alter d and new | 
made, and many other Things done for Or- 
nament, and otherwiſe, in the ſame ; and this 
without any Order from the Biſhop of Sarum, 
or any. other Ordinary, for the Time being. 

For this Window that is charged to con- 
tain the Hiſtory of the Creation, he an- 
ſwereth, 

Thar it is no true Relation, or Story of 
the Creation, in that true Manner as it 1s ſet 

down in the Book of Moſes, but there are | 
made and committed by the Workmen divers 
Falfities and Abſurdities in the painting of 
the ſame Window, as that he hath put the 
Form of a little old Man in a blew and red 

Coat, for God the Father, and hath made ſe- | 

ven ſuch Pictures; whereas God is but One 
in Deity: And in his Order of placing the | 
ſeveral Days Works of God in the Creation, 
he hath placed them prepoſterouſly, the Fourth 
before the Third; and that to be done on the 
Fifth, which was done on the Sixth Day; 
and in one Place he hath repreſented God the 
Father creating the Sun and Moon, with a | 
Pair of Compaſſes in his Hand, as if he had | 
done it according to ſome Geometrical Rules. 

| That this was not one of the greateſt and 
faireſt Windows in the ſaid Church, it con- | 
tained only Four Lights; for the Coſt at firſt 
in ſetting it up could not be more than Forty 
Shillings, and that which is broken is very 
little Damage to the Window, and may be Sa 
repaired for a very little Coſt. 8 

He conceiveth for his defacing of this pro- th. 
fane Repreſentation of God the Father, tis | _ 

not ſo heinous a Crime as deſerves the Sen- an 
tence 
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rence of this Honourable Court; and for his 


Defence he ſaith, That he hath for many Years 


and reſolv'd in his Judgment, and that 

good and found Authorities (as he 
conceiveth) that it is utterly unlawful to make 
any ſuch Repreſentations of God the Father ; 
and by ſuch Authorities as were ſet out and 
declared in the Time of Queen Elizabeth, 
and otherwiſe for the ra-ing down and abo- 
liſhing ſuperſtitious Images and Pictures, eſpe» 
cially in the Churches. 


— (be ſetteth doun for Thirty Tears paſt) been 
ſettled an 
upon 


He was thereupon the rather emboldened 


to deſire, and endeavour the taking away of 


the ſaid Window; and becauſe it had been a 
Cauſe of Idolatry plainly to ſome ignorant 


People; he ſaith he was placed in the Church 
in ſuch a Seat, as that the ſaid Window was 


always in his Eye, during his Abode in the 
Church; and not out of Oppoſition to the 

King's Majeſty, but by ſpecial Order and 
Agreement of the Veſtiy, about January, 1629. 


(wherein it was ordered that Mr. Sherfield 
might, if he thought fit, take down the ſaid 
Window, and ſet up new Glaſs for the ſame) 
he thereupon did with his Staff pick out ſome 
of the Glaſs in that Part of the Window only 
which repreſented the Deity ; but for the do- 
ing the ſame through Combination with 
others, and by Force, he denyeth the ſame ; 
and that he ſhould do it contrary, and a- 
gainſt the Command of the ſaid Biſhop of 
Sarum, and his ſaid AR, and Letter ſuppoſed 


to be ſent, this he alſo denyeth, and ſaith, 


that he had no Notice thereof in any Part. 
And to all the reſt of the Miſdemeanours 


and Offences charged in the Information, he 


pleadeth 


pleadeth Not Guilty, and ſubmitteth himſelf 

to the Judgment of this Honourable Court. 
Sir Richard Shilton, the King's Solicitor- 

General ſpake to this Effect. | 
For that divers Things ſeem to be ſet forth 


in the Defendant's Anſwer, which have not 


been opened; we that are of Counſel for the 
King, deſire that the Anſwer may be read; 
and the rather becauſe he hath thereby con- 
feſſed more than we have proved, or indeed 
we could prove againſt him. "I 
Whereupon the; Anſwer was read in Effect 
as followeth: 8 | 
The Anſwer of Henry Sherfield of Lincolns- 
Inn, in the County of Middleſex, Eſq; to the 
Information of Sir Robert Heath, Kr. His Ma- 
jeſty s Attorney-General. . 
All Advantages of exception to the Uncer. 
certainties and Inſuſſiciencies of the ſaid In- 
formation to this Defendant now, and at all 
Times ſaved, of nn FORM 
This Defendant ſaith, That K. H. 3. found- 
ed in New Sarum the College of St. Edmonds, 
and the Church thereunto belonging. 
That there belonged unto the ſaid College 
and Church, a Provoſt and 13 Prieſts, which 
had Maintenance there allowed them. That 
in the Time of K. H. 8. by the Act of Diſſo- 
lution, the ſaid College and Church, with the 
Revenue thereof, came to the Crown, and 
ſo remained till ſeptimo Jacobi, who granted 
the ſame to Gouge and Lloyd, who alienated it 
to Baylie, who conveyed the whole Premiſes 
to Bartholomew Tookey, one of the Defendants 
named, who, in 13 Jacobi, for many good 
Uſes, conveyed the {ame to the Uſe of the 
Pariſhioners of the ſame Church. 


— 
— 
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That this Defendant is one of them, ſo 


that the Right of the ſaid Church is in the 


ſaid Pariſhoners, who are ſeized thereof, as 
of their Lay-Fee, and the ſaid Church is 

from the Juriſdiftion of the Biſhop of 
Sarum ; and that they, as lawful Owners, had 
lawful Power without the Biſhop to take 
down or ſet up any Window, and to do any 
other Thing in Repairing or Adorning the 
faid Church, and for Reformation of fuch 


Things as are amiſs in the ſame. 


And that he, this Defendant, and the reſt 


bol the Pariſhioners being Veſtry-men, have 


met, and have uſed to meet for a long while, 
and their Predeceſſors, Time out of mind, in 
the Veſtry-houſe, and there have made Or- 


dets for the taking down and ſetting up again 
Parts of the Church. They have taken down 


Glaſs Windows, they have removed Altars, 
Roodlofts have been pulled down, Seats pul- 
kd down and alter'd, the Pulpit- taken down 
and ſet in another Place, and theſe and many 
other Things without any eſpecial Licenie 
of the King's Majeſty that now is, or of his 
Father King James, or of John Lord Biſhop 


olf Sarum, or of his Predeceſſors. 


That at a Meeting of the ſaid Veſtry-men, 
of the ſaid Pariſh, this Defendant being one 
of them, in or about January 1629, it was 
ordered, that this Defendant might, if he 

eaſed, take down the ſaid Glaſs Window, 
ing in the South- ſide of the ſaid Church, 
ſo as at his own Coſt and Charges he would 
repair the ſame with new plain Glaſs. And 
this Defendant being to come to London, de- 
fired it ſhould be done before his Return; 
and that the Glazier might not miſtake the 

B : Window, 
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Window, he pulled down with his Staff two 
or three of the ſmall Quarrels of Glaſs, and ſo 
left it to the Church-wardens to be done. 


That he is accuſed. to be an Oppoſer of 


his Majeſty's Goverment, and of the Reve- 
rend Biſhop's, and this by the Procurement 
of thoſe that are ignorant of . the Thing, 
which this Defendant accounteth a very great 
He ſaith, That this Window, and the 
1 therein, was not a true Repreſenta- 
tion (« 

divers Forms of little old Men in blue and 
red Coats, and naked in the Heads, Feet and 


Hands, for the Picture of God the Father; 


and in one Place he is ſet forth with a pair 
of Compaſſes in his Hands, laying them up- 
on the Sun and Moon; and the Painter hath 
ſet him forth creating of the Birds on the 
Third Day, and hath placed the Picture of 
Beaſts, and Man and Woman, the Man a 


naked Man, and the Woman naked in ſome 


Part, as much as from the Knees upwards, 
riſing out of the Man ; and the Seventh 
Day he therein hath repreſented the like I- 
mage of God, fitting down, taking his Ret: 
_ whereas this Defendant conceiveth this to be 

falſe, for there is but One God, and this re- 
reſenteth Seven Gods; and the Sun and 


oon were not made on the Third Day, | 


but on the Fourth Day ; nor the Trees and 
Herbs on the Fourth Day, but on the Third 
Day; nor the Fowls on the Third Day, but 
on the Fifth; and Man was not created on 
the Fifth, but on the Sixth Day ; nor did the 
Lord God ſo create Woman, as riſing out of 
Man, but he took a Rib of the Man, whes 


the Creation; for that it contained | 
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he was in a deep ſleep, and thereof made he 
the Woman, in all which the Workman was 
miſtaken : In regard of which Falſifications, 
this Defendant deemeth, that this was not a 


true Repreſentation of the Creation, though 


it be ſo pretended, but rather an Abuſe of 
the true and lively Word of God, which to 
pull down, as aforeſaid, cannot be any Of- 
fence in him, this Defendant, as he concei- 
yeth, at leaſt in that Manner as in the Infor- 
mation it is pretended. But in as much as 
he is accuſed of Infidelity and Impiety to 
Almighty God, and to be diſaffe&ed to the 
King, therefore this Defendant humbly cra- 
veth leave to declare his Opinion in the 


Thing itſelf. 


And he ſaith, that he believeth it altoge- 
unlawial to make the Repreſentation of the 


true God in any Church, or Wall, or Win- 


dow ; and this he hopeth to make appear by 
theScripture, by Orthodox Writers, Councils, 
and Decrees of Emperors, aud by a certain 
Book of the now Biſhop of Sarum (Dr. John 


| Davenant) written on one of St. Pauls Epiſtles 


in the 97th and g8th Page; King James's 
Book intituled his Premonition to all Chriſtian 
Kings and Princes; the Book of Homilies, ſet 
forth by Authority, and therein the Homily 
againſt Idolatry in particular: That this be- 
in ſo falſe a Repreſentation, and ſo profane 
a ſetting down of the Image of God the Fa- 
ther ſeven Times, he, this Defendant, being 
2 Pariſhioner, and troubled therewith in Con- 


ſcience by the Space of Twenty Years, for 
that he could not come into the Church, but 


he malt ſee it, ſitting right oppoſite to it, he 


was much gricved thereat, and wiſhed 2 


B 2 long 
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long while that the ſame were removed, and 
yet in reſpe& of himſelf laboured ſtill to dif- 
affect; but yet, ſeeing the Diſhonour done to 
God: thereby by ſome ignorant Perſons, (as 
this Defendant was informed by the Paſtor of 
the ſaid Pariſh) and fearing that others might 
offend in Idolatry, he (by Order of the Ve- 
try aforeſaid) did take down ſome little 
Quarrels of the Window ; and it was done 
by him only, without any Diſturbance, and 
he did it only in ſuch Places of the Glaſs as 


the Repreſentation of the Deity ſo falſified 


was: He did it not to arrogate to himſelf 


Authority, but as bound to do what he did 
to preſerve a good Conſcience ; it was not | 
done Riotouſly, nor by Combination with | 
any others. And he ſaith, That he never de- 


ſerved, nor will deſerve ſuch a bitter Charge, 
as, through the Malice of his Enemies, is Jaid 


upon him by the ſaid Information. And he | 
faith, That he, and other of the Defendants, 
were Juſtices of the Peace, and not alroge | 


ther private Perſons, and they were Pariſhi- 


: oners and entruſted, as aforeſaid ; and the ta- 


king down of the Window ſeemed to be war- 
ranted by the Statute of E. 6. and by the late 
Queen's Injun&ions, ſet forth in Print in the 
firſt Year of her Reign, whereby it was com- 


manded that all idolatrous and ſuperſtitious 
Pictures, Roodlofts, Altars, and other Relicks 


of Idolatry, eſpecially in Churches, ſhould be 


defaced and aboliſhed, but the Wall preſer- | 


ved, and this to be done by the Churct- 
_ wardens; and theſe Injunctions being by Ad 
of Parliament, they are ſtill in force (as he 


conceiveth.) And in the 13th of Elizabeth | 
in the Convocation held by the Archbiſhops, | 
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Contemners of the Church, nor ever did. 


ing of it down ; and denieth that he had any 
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r axvor —anons. this for taking down 
and defacing idolatrous Pictures and Images 
was one, and made an Article that the 
Churchwardens ſhall enquire whether it be 
done accordingly: And the ſame, ordered 
by the Convocation, in the 1ſt of K. Fames. 
e ſaith, That he doth not countenance any 


That the painted Window aforeſaid was one 
of the meaneſt Windows in the ſaid Church, 
2 but four Lights, whereof all the 
Glaſs at firſt was worth but 405. and all that 


was taken down by this Defendant, was not 
worth more than 18d. 


And this Defendant denieth that the Bi- 
ſhop of Sarum ſent to him to forbid the tak- 


Notice by way of Act, Letter, or Monition 


to the contrary, or that any ſuch came to his 


Hands. But this Defendant ſaith, that he 


oſten attended the Lord Biſhop, as well upon 


this Defendant's own Buſineſs, as on the 
Biſhop's Occaſions : And yet his Lordſhip 
ech thereof to him at 
all. And therefore this Charge that it was 
done by this Defendant againſt the Biſhop's 
Directions is not true, as will appear by 
Proof; but this Defendant doth aver, what 
he hath done is lawfully done ; and to all 
other the Offences, &c. he pleadeth Not Guilty. 
The King's Solicitor, Sir Richard Shilton, 


Here is a Confeſſion of the Fact, and a 
Juſtification ; and therefore we made no Exa- 
minat ions or Interrogatories ; for as I ſaid 
before, ſo I make bold to ſay again, that he 
hath confeſſed more than we could prove a- 
gainſt him. 1 


T4 


The Queſtion is, Whether a Pariſhioner 
may of himſelf undertake to pull down and 
ſet up what he conceiveth to be Idolatrous, 
and ſo take upon him to be a Reformer? 

In this Gentleman's Anſwer, you ſee how 


curious he hath been in confuting the Painter 


that is dead a Hundred Years ago. Nay, it 
hath been there theſe three Hundred Years 
(Aid the Archbiſhop of York). From the 5th 
of „ 1629, till Offober following, he 
C 


ter the Order, he did with his Staff take 
down ſome of the Quarrels of the Window, 


r. Firſt, for the Manner of his coming ino 
the Church, we ſhall read a Witneſs or two | 


for that. 


 Depofitions of Witneſſes on the King's Part read, I 
The Examination of Bowen the Sexton's Wife | 


read, viz. | 


he ſaith that Mr. Sherfield came unto her 
(her Husband being not at home) and faid, 


Woman, bring the Keys of the Church-door, 
and let me into the Church ; whercupon ſhe 
| preſently brought the Key and opened one of 


the little Doors of the Church, and Mr. She | 
field went in, and made the Door faſt unto 


him, and ſtaid there alone by himſelf. 


That when he went into the Church, he 


ſaid, Now Woman go about your Buſinels, 
while I walk in the Church. Sh 
That thereupon ſhe went into her Houſe, 


her Child (that was abroad gathering of 
Sticks) came in, and brought her two or three 


Pieces of the Glaſs Window, and ſaid it was 


done by a Man all in black. Thereupon ſhe 
1 went 


3 | 
ould find no Opportunity to execute the 
Veſtry's Order; and yet he faith, ſhortly af- 


and after ſhe had tarried a little in her Houſe, 


on he ſtood, to the Ground. And ſhe the 
rather believeth it was Mr. Sher field, becauſe 
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ſaid 
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went to a private Door and looked into the 


Church, and ſhe ſaw Mr. Sherfield ſtanding 


upon a Seat ſome four Foot above the Ground, 
and ſo he ſtood breaking the Window with 
a black Staff, with a Pike in the End of it. 
That the Window was broken in Eleven 
ſeveral Places. And after ſhe went by the 
ſame Window, and {aw it broken, but being 
on the out (ide, ſhe did not then ſee it, yet 
ſhe heard One groan, which ſhe conceived 
was Mr. Sherfield fallen from the Seat where- 


he afterwards ſent for a Horſe and rode 
That afterwards the Window was broken 


| by another, and a Pitch-fork left in ir, and 


divers other Windows were alſo broken, but 
by whom this Deponent knoweth not. 
That therefore a Watch was ſet, and con- 


| tinued for a Fortnight, to ſee who ſhould 


attempt to — any of the Windows of the 
hurch. 
Elizabeth Bowen, the Sexton's Daughter, 
Saith that Mr. Sherfield came to this De- 
ponant's Mother about Three or Four of the 


Clock in the Afternoon, a little after Michael- 
| mas, and commanded her Mother to open 


the Church Door for him, and ſhe did open 
it; when he was in the Church he ſaid, Get 
— about your Buſineſs; and when her little 

other brought in part of the Glaſs of the 
Window, ſaying, Some Body was within 


breaking ſome of the Windows of the Church, 


ſhe then run out of her Father's Houſe and 
went unto the Church, and ſaw him beating 
of the Ladder, and heard him talk to himſelf, 

and 


[167] 


and t ſaid to her Mother that the 
* Mr. 2 was mad. 

That thereupon Mr. Sher field came out of 

Church, and went into the Clerk's Houſe, 
and after he had been there a little Space, he 
went again into the ſaid Church, and bolted 
the Door after him on the infide, but ſhe 
peeped in at the Door, and ſaw him break 
the Window with his black Staff, which had 
2 Pike in the end of it. 
That the Staff broke, and he fell down in- 
to the Seat, and lay there a quarter of an 
Hour groaning, but what Hurt he had, ſhe 
knoweth, not. 
That he afterwards kept his Houſe for a 
Month. 

That the Window was broke afterwards, 
and one John Palmer ſeen there about Four of 
the Clock in the Morni 
Dr. Webb of Stee ple Tacos, " 

Saith that Mr. Sherfield coming thither to 
keep 2 Court-Leet, he afterwards went with 
this Deponent into the Church of Steeple 4þb- 
ton to view it, and he asked this Deponen 
why they ſhould beſtow ſo much Coſt in their 
Windows; and he declared his Diſlike there · 
of, giving theſe Reaſons, to wit, That it 
made the Windows darker, and it was an oc- 
caſion of Idolatry, and he conferred with this 
Deponant of the Window now in queſtion, 
which he faid he would have taken down; 
bur the Biſhop.s Chancellor oppoſed him, but 
ſaid, He knew no Cauſe why he ſhould, for 
that it was a Lay Fee. 

John 3 of the City of New Sarum, 

Saith that he hath been 30 Years a Pariſhi- 
oner, and two Years ago he was CO 

warden 


| 
| 
| 


vas ſo: That thereupon 


C4) 1 1 
warden of the Pariſh of St. Edmonds, in the 
City of New Sarum ; that then the Order was 


made, when he was Church-warden. 
That he was preſent in the Veſtry at the 


making thereof. 


That Mr. Sberßeld moved the Matter to 
the reſt that were preſent, and they all con- 
ſented thereunto, ſaving two, who (aid, they 
defired to have the Lord Biſhop's Leave for 
doing it. To whom Mr. Sherfield ſaid, Do 


not you trouble your ſelves, 1 will give my 


Lord Biſhop Satisfaction. 

That the Biſhop afterwards ſent for this 
Deponent, being then Church-warden, as 
aforeſaid ; and he went to his Lordſhip, Bog 
told this Deponent, he had heard of ſuch an 
Order or Agreement to have been made at 
the Veſtry, and ask d this Deponent if ir 
were ſo ? This Deponent anſwer d, That it 
the Lord Biſhop 
ſaid, Let it not be done, and gave Directi- 


ons and Commandment to this Deponent, not 


to give Notice of this Inhibition therein to 


the reſt of the Veſtry-men. 


Francis — 4 frame to the Biſhop's Regiſter, 

_ Saith that an Agreement was brought to 
the Biſhop under Mr. Sherfield's Hand, and 
the Hands of divers others by Mr. Sherfeeld ; 
and the Effect of the Order was (as he taketh 


it) for the taking down of the Wi dow, in 


the South Porch of the Church, of 
in the City of New Sarum. 

That the Lord Biſhop caus' d this Depo- 
nent to take a Copy thereof, which he did ; 
and thereupon the Church- wardens were 
lent for, and were forbidden by the Biſhop 


Edmonds 


do put the ſame in Execution, and made a 


C publick 
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publick Act thereof, which this Deponent 
wrote. 

It was urged by thoſe of the King's Council, 
that the Anſwer was not in this rightly opened, 
and was therefore one of the Reaſens w 
they deſired the Anſwer it ſeif to be read. In | 
the Anſwer he juſtifieth the Act as well done; 
but the Council that opened the ſame, did 
not ſhew it ſo to be. | | 

Mr. Herne anſwereth, 8 

That in opening the Anſwer, we declined 
it, as but an Opinion of the Defendant, and | 
from this a Man may recede : It was not the 
Point of the Iſſue, therefore we were advi- 
ſed notto ſtand upon it; and we do acknow- | 
ledge the Church to be a-Parochial Church, | 
and ſubject to the Biſhop of Sarum. | - 
Whereupon Sir John Finch defired that Jobs 
Lymminge's Depoſition might be read again, |. 
and it was read to this Purpoſe, 
That Mr. Sherfield ſaid he would ſatis | 
the Biſhop, urging that this vas after the Bi | 


* 


mop's Inhibition, bur this did not appear tothe | j 


Court. 


Sir John Finch concluded the Evidence on | 


the King's Part: The Queſtion is not what | 
is fit to be in a Church; the Matter is, that | 

he hath taken upon him to determine what 
is fit. He is an ancient Reader, and well 
read in the Law; but our Law faith, (and 
this every one knoweth, that hath ſuck d the 
leaſt of Sweetneſs from the Books of the Lav) | 
That the Church muſt be governed by the 
Reverend Biſhops of the Church. That it 
was a Parochial Church he knew well, for 
that himſelf was a Pariſhioner : And 
his Council decline this, yet his —— 


[19] 


that it is a Lay-Fee, and that he might well 
do as he did, to pull down the Window. 
He is well acquainted with the Biſhop, and 
would never deſire his Leave in taking it 
down ; but he goeth to the Veſtry for Power 
to do it, and yet there it is his own Motion; 
| and when ſome queſtion'd their own Power 
to do it, he beareth them .in Hand he will 
ſatisfy the Biſhop. When he cometh to Seeple- 
Abtron to Dr. Webb, there he faith, it is a 
Lay-Fee ; for he being a Juſtice of Peace, 

that ſeemeth to add another Wing to bear 
him up: But the Matter's not in queſtion, 
tit appertaineth to the Eccleſiaſtical Juriſdi- 

ation ; for the Biſhop's Inhibition, that Mr. 
 Sherfield, being a Veſtry-man, ſhould not have 
Notice of this, is very improbable. If it had 
been done in execution of the Veltry's Agree- 
ment, why then was it done ſo privately, and 
not ſome of the Veltry called to be with 

him 2 OYY * 

But to have the Doors ſhut, to do it with 
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Bi- fſuch Privacy and ſo many Colours, as read- 

the | ing in a Book in the Church, walking and 
viewing of the Clerk's Houſe ; this could noc 

on | be but that he feared ſomething, and that 

hat | this was the Inhibition. 

that | Note, that this was a great Defect of the 
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Proof of the King's Part, that the Relator 

tould not prove that Mr. Sherfield had Notice 

of the Biſhop's Inhibition : Nay, had not the 

Act of the Biſhop, which was ſo eaſy to be 

had to ſhew in Court, for which the Biſhop | 

of London was much diſpleaſed, and ſo was 
the Lord Keeper. : 5 


Io remedy this (if it might be) the Biſhop 
of London deſired that Dr. Lynn the Biſhop of 
| C2 Sarum's 


[20] 


Sarum's Chancellor, who was the Relator in 
this Cauſe, might be heard what he could ay 


to this Point. And he was permitted ty | 


fpeak, yet could not directly ſay that M 
 Sherfield had any Notice of the Biſhop's Inhi 


bition; yet he mentibned a Letter that wu 


ſent to him to give him Notice of the Bi. 
ſhop's Commands to the contrary, but it could 


not be proved that ever any ſuch Letter came 3 


to his Hands. 
The Defence on Mr. Sherfield's Part enterel 


upon by Mr. Herbert, who ſaid, 1 


That the Information contained ſeven ſe 
veral Charges againſt the Defendant, for fire 
of which, that is to ſay 


1. That be being fa&tiouſly diſpoſed and dit. | 


affected to his Majeſty's Government, on his 
own Authority took upon him to deface the 
Pariſh-Church of St. Edmonds in Neu-Sarum 


2. That he is an Oppoſer of the Authority | 


of the Reverend Biſhops and their Govers 
ment. ER 


tainer of all ſuch as are ill affected Perſons to 


their Government, and Contemners of ther | tice 


Authority. 
4. That the defacing of the Window in 


oeſtion was done by Combination and | 


Confederacy between him and ten others, De- 
fendants. " "l 
5. That this was done riotouſly and rout- 
ouſly with Force and Arms. For all theſe 
(ſaid he) I appeal to this Honourable Court, 


what Colour of Proof hath been made; .- 
ly it” hath been proved that the Defendant 


himſelf took down a little of, the Glaſs of 


that Window. And there hath been ſome | 


offer 


3. That he is an Encourager and Mai. 
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Encourager of thoſe that be like-minded, and 


21 1 
offer of Proof made, that it was done againſt 
the Lord Biſhop of Sarums Inhibition. And 
whereas the ſaid Dr. Lynn, the ſaid Biſhop's 
Chancellor hath endeayoured to ſome 
Things out of Courſe for this laſt Charge, 
we ſhall defire and beſeech your Lordſhips 
to conſider that he is the Proſecutor of the 
Cauſe againſt the Defendant. For the Man- 
ner of the Proſecution, it hath been very vio- 
ſent, injurious, and ſavouring of Malice. He 
was the Man that went to theſe Witneſſes 
and Forty other Perſons to raiſe up and frame 
2 Charge upon the Defendant. He exhibits 
2 foul Bill, or cauſeth the ſame to be exhibit- 
ed againſt the Defendant, and ten others. 


And then falleth off from all thoſe Ten, and 


defireth that Two of the Defendants might 
be Witneſſes for him; and when he had thus 
done, never uſed them. And this, my Lord, 
hath been the Manner of Proſecution.” 

Then for the taking away of the Glaſs 
Window. It is true, we confeſs we did take 
down part of the Glaſs. But for the ſecond 
Thing, it doth not appear that he had No- 
tice of the Biſhop's Inhibition. ; 
And whereas Sir John Finch hath inſiſted 
upon ſome Probabilities for Proof hereof ; 
we hope this cannot be ſentenced according 
to Probabilities. Now though there be not 


a Charge of thoſe Five before-mentioned 


proved, nor any Interrogatory miniſtred to 
prove them, yet we ſhall defire Leave to offer 
our Proofs to the contrary to your Lordſhips 
Conſiderations. 


And firſt, there is a Charge that we are ill 


affected to the Church-Government, and an 


this 
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this for private Ends, and out of a private 
t. 

Phe anſwer, that Mr. Sherfield the Deſen 
dant hath on the contrary, in all his Actions 
been conformable to the Canons and Conſti- | 
unjons Ecclefiaſtica}, the Rites and Ceremo- 
nics of the Church of Exgland. 

That he hath been ſo far from encouraging 
ſuch factious Perſons, that he hath been very 
active in his Place to puniſh Separatiſts. And 
that he did not this (in removing this little 
Quantity of Glaſs) on his own Head or pri- 
vate Spirit ; but it is true, he conceived it to 
be Idolatrous, and ſo was it thought by the 
Paſtor of our Church; and by all the Men of 
the Veſtry thought fit to be removed. What 
we did therefore, was no way out of a ſingu- 
lar or private Spirit, nor our own Authority, 
but by Order from the Veſtry, not in oppo- 
 fition to the Church-Government, or Go- 
vernours ; but as in reſpe& to the Nature of 
the Thing. Beſides, all the Canons, Conſti- 
tations, and Commands for taking away 
ſuch ſuperſtitious and idolatrous Relicks, we 
| hall prove, in Fact, abuſively Idolatry com- 
mitted therewith. We ſay, that of a long 
Time there have been Meetings in the Veſtry 
by ſame ancient Men of the Pariſh, and this 
by Powet from, and under the Ecclcfiaſtical 
 Governours. And this they have uſed to 
do, they have ordered many ſuch Things, 
and they agreed this Window ſhould be 
taken down by Mr. Ser feld, if he thought 
fir, and to ſet up new Glaſs. We go not 
about to entitle the Veſtry to any Juriſdicti- 
on; we ſay they are reſpondent to the Bi- 

ſhop, and he may puniſh them if they __ 

their 
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their Power. But tho they have not legally 
. a JuriſdiRion, yet de fatto they do meet, and 


do ſuch Things, tho it be not juſtifiable, yet 


| this is the Queſtion before your Lordſhips, 
| Whether thoſe of his Majeſty's learned Coun. 
cil can make it a Crime, Tea or No ? The 
Curate and Church-wardens aſſented, as is 


aired by the Statute. : 
he Queens Injunctions, 1 Eliz. gives 
Power to tze Commiſſioners and others to take 
away Things of this Nature, eſpecially in 


1 Churches, preſerving the Walls, Ce. And 


in the Articles ſet out in 13 Elia. to enquire 


whether they were removed, Tea or No. 
Aſterwards there was the like in the Firſt of 


King James, and the Canons contain one Par- 


_ ticular of the like Power given to the Church- 


wardens to enquire of ſuch Matters, &c. 
| Depofitions of Witneſſes ou the Defendant's Part 


John Joye of the City of New Sarum, Gene. 
Saith that he hath known the Defendant 


above 20 Years, and hath ever ſince obſerved 
bim to be conformable to the Church of Ex- 
land ; and that the Defendant, when he is in 
Health, and at Home, is preſent at Divine 
Service and Sermons, and that during all the 
Time of this Deponent knowing of him, 


| giving good Example by his religious and 


— Carriage unto others; and that this 
ponant hath known this Defendant divers 


Times to have received the Sacrament of the 
| Lord's Supper kneeling. 


That this Deponent is a Pariſhioner with- 
in the Pariſh of St. Edmonds in Sarum, and 2 


| \eſtryman. 


That 
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That the Veſtrymen of the ſaid Pariſh have 


met, and uſed to meet as often as they thought , 


fit, and uſed to make Orders for repairing and 
adorning the ſaid Pariſh Church, and have hi- 
therto many times ordered the taking down 
of Seats in the Church, and the ſetting up of 
new, taking down of Windows, Walls, and 
Pieces of the ſame Church ; and this Depo- 


nant remembreth, that about 20 Years ſince, 


a new Pew was creed in the middle of the 


and 14 Years ſince a new Pulpit was ſet up, 


in the Tower was quite taken away, and all 


this was- done without any ſpecial Order | 


from the Biſhop of Sarum, for the Time be- 


Queſtion was made thereof. 
That upon the 16th Day of January 1629, 


at a Meeting in the ſaid Veſtry, by the Ve | 
ſtrymen, it was order d, that the Window n | 


eſtion ſhould be taken down, and the Res- 
2 why, as this Deponent remembreth, was 
for the Darkneſs cauſed by it, and for that it 
was Superſtitious, and that. five of the ſaid 
Veſtrymen were Juſtices of the Peace within 
the ſaid City of New Sarum.” 


Mr. Herne noted, that the Defendant's Wit H 
neſſes are Juſtices of the Peace, and ſuch 8 
have been Mayors of the City, and are Ab 


dermen there; but the others Witneſſes are 


poor People, and filly Women led by Mr. 


Chancellor. 
This 


Church for the Miniſter to read Prayers in; N 


and part of the Miniſter's Seat was again ab | 
tered ; there was alſo a new Loft made for + 
ringing of the Bells, and 30 Seats were taken | 
down and new made, and a Glaſs Window | 
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1 This Witneſs, and many other, teſtify hs 
Defendant to have been conformable Sie 
all the Time of their knowing him, and obſer- 
rant of the Rites and Ceremonies of the 
Church of England. + 

Peter Thatcher, Clerk, 2 icar of the Pariſh 
Church of St. Edmonds in New Sarum, ſworn 
and examined. . 

Saith that he hath known the Defendant, 
Henry Sherfield,. by the. Space of 8 Years laſt 
, that when bei is well, and in good Health, 
cometh to Church, and there ſtayeth all 
the Time of Divine Service and Sermon, and 
hath received. the Sacrament of the Lord's 
Supper kneeling.  - 

That there was an Order ade i in the Ve- 


try, where this Deponent was preſent, for 
the taking .down of the Window in queſtion 


by Mr. Sherfield. - 

Thar he .hath cen the faid Window ſince 
it was broken; that the Story intended there 
by to. be. ſet forth, may well enough be dif- 
cerned, and this, upon his certain knowledge, 
for he took ſpecial Notice thereof, upon S. 


' turday laſt, before his Examination, that there 
ue no Letters in the Window aforeſaid, def- 
cribing the Repreſentation of the Creation. 

That it may be amended for a very {mall 
matter... 


Thar i is not lo good Work as ſome other 


| the Windows of the Church, 


That he hath. heretofore ſeen an Accompr, 
made in the Time of H. 7. of Charges in et. 

ting up certain Windows in the ſaid Church, 
which ar all of painted Glaſs, and there was 


ſet down a Particular of 94 Foot of Glaſs, 
ſer up at 3d. a Foot, 


and | This Window in 
queſtion 


queſtion containeth 72 Foot of Glaſs or there. 
abouts. 

Note, That in the Time while this 
tion was reading, Mr. Sherfield cauſed a 


of the ſaid Window to be preſented to the | 


Lords, repreſenting the ſaid Window, and all 
the ſeveral Breakings of the ſame ſer forth in 


Colours like the Window it ſelf, which was 


inſpected by the Lords. | 
And the Biſhop of London at this Time 


laſt Deponent, Peter Thatcher, for that he ſaith | 


he knoweth he cometh to Church, and (tay- 


eth there all the Time of Divine Service; | 
whereas he knoweth that this Thatcher himſelf | 


hath not read all the Divine Service in 2 


whole Year together ; he hath not done it | 
heretofore, whatſoever. of late he hath done | 


for By-ReſpeR, ſaith the Biſhop. 


Then proceeded the Depofition of the ſaid Pete 


That the Picture of the old Man in blew 


and red, is taken to be the Picture of God the | 


Father, the Creator of Heaven and Earth; and 


that he is taken to be there repreſented cre | 
ting the Birds and Beaſts, the Sun and Moon, 
and ſpeaking to Adam and Eve, &c c. 
That, as this Deponent taketh it, there are | 
many Miſtakes, Falſities and Abſurdities con- | 


tained in the ſaid Window. 


That he ſaw Emma Broume bowing to the | 
Window aforeſaid, on which Occaſion (this | 


Deponent coming in the mean while) he ask- 
ed what was the Cauſe ſhe ſo bowed. To 
' which the anſwered, I do it to my Lord God 
(aid ſhe.) Why, faid this Deponent, where 
is he? Said the ſaid Emma Browne, * 
MY | in- 
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Window, is he not ? This Deponent thinketh. 
he told this Defendant of the ſame, but doth 
not remember the Time when. 

Michael Mackerell, of the City of New Sa- 
rum, Gent. 

Saith that he hath known Mr. Sherfield, the 
Defendant, by the Space of 20 Years and more, 
during all which Time he hath been confor- 
mable to the Church of Exgland, and duely 
repaireth to the Church and Sacrament, Cc. 
That this * knoweth he hath called 
divers in queſtion for their Inconſormity, and 
divers have been accuſed for Anabaptiſts and 
| Separatiſts before him, and other Juſtices of 

the Peace in the ſame City, and ſome of them 
were Impriſoned, ſome bound to their good 
Behaviour, and ſome otherwiſe puniſhed by 
his Means; and the Deponent ſet down their 
Names, who were called in queſtion for In- 
| conformity in particukar.  _ 
| James Palmer of the City of New Sarum, Ju- 

nior, aged about 80 Tears, 
Saith, That in the ſaid Pariſh of St. Edmonds, 
for 50 Years paſt, he hath known divers of 
the Pariſhioners to have met from Time to 
| Time in the Veſtry of the ſaid Church, which 
| is Part of the ſame Church, or adjoyneth 
thereunto, and they have ordered many 
Things for Reparation of the faid Church, 
| without the Biſhop of Sarum, or any of his 
e | Predeceffors; and divers of the ſaid Pariſh 
re and have been called, and-have been and 
are Veſtrymen of the ſaid Church, and they 
have done divers Things in the Church with- 
out the Biſhop's Leave, as namely, the Place 
of reading the Service was altered from out 
of the Choir, and appointed and ordered by 
D 3 them 
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them to be read in the Body of the Church, 
without Licenſe from the Biſhop; and there- 
fore the Pariſhioners did not ask leave in this 
Caſe, of the Biſhop, to remove the ſaid Win- 
dow. | : A 

The Biſhop of London ſaith, That Veſtries 
take upon them that Authority which per- 
taineth not unto them, and uſually tranſgreſs 
their Bounds: That they were made by them, 
the Biſhops, heretofore, where they are grant- | 
ed and ſuffered, and in many Caſes, by the 
Common Law, we cannot do without them 
The Truth is, that the Archdeacon in 
every Dioceſs was wont to be magnus Ocu- | 
las Epiſcopi, to view and inform the Biſhop | 
of the Things fit to be reformed ; but you 
will ſay, Shall not thoſe Men 'repair, nor do | 
any thing in the Church without Leave? Yes, | 
they may; but not daubtful Things, there- | 
fore for ſuch Things they ſhould ask Licenfe 
of the Biſſiop at their Perils. | 
De Lord Keeper. So for mending of a | 
Wall, or repairing Things not well done in | 
the Church, Veſtrymen may do it; but wheti | 
they do ill, they are to be puniſhed. ; 


Is Camera Stellata 8to Febrgarii 1632, 4A 
Regni Regis Caroli octavo. 

f The King's Attorney-General, Plant iff 
Elen Sherfield, Eſq; Defendant 


x : ' HIS Day the Defendant's Council pro- 
1 ceeded in reading their Witneſſes for 
their Defence. „„ 5 
William Antopp of the City of New Sarum, | 
Gentleman; OE dS ES 
Tm Saith, 
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Faith, That heretofore, about 9 or 10 Years 
fince, he took Notice of one William Trum- 
petter, who came as a Stranger into the 
Town; and this Deponent after underſtood 
his Name was Alderſey. = 
That this Neponent hath obſerved the ſaid 
William putting off his Hat to the ſaid Win- 
dow; and that the ſaid William Trumpetter:s 
Maſter, called Beech, did kneel down and 
pray before the Crucifix in one of the Win- 
4 2 


This Deponent had Conference with the 
ſaid William Trumpetter, and with his ſaid 


Maſter, the ſaid Beech, and in their Talk they 


much commended Pictures in Church Win- 


dows,and praiſed Bellarmine's Writings, where- 


fore this Deponent did conceive them both = 


to be Romiſh Recuſants: And this Deponent 
ſaw the ſaid Trumpetter kneeling and praying 


| towards the ſaid Window); and the ſaid Beech 


kneeling before the Crucifix beating his Breaſt, 
which this Deponent did conceive was Ido 


Here the Defendant's Council offered to 


ſpeak ſome thing to diſcharge the Defendant 


df that Point, as to the doing of the ſaid Act, 


N to the Lord Biſhop of Sarum's Inhi- 
+ any 2 8 n 
' Whereunto Mr. Attorney ſaid, That this 
was not worthy to be inſiſted on, becauſe 
they had come ſhort in Proof againſt him : 
But as for Mr. Chancellor's enquiring into 
the ſaid Offence done, we conceive it was 
rightly done, and proper for him to do it; 
for that this Fact is of a mixt Cognizance, 


Eecleſiaſtical and Temporal, and therefore, 


be being an Eccleſiaſtical Officer, it was not 


[ 30 ] 


2 Fault, but a commendable Thing in him 
ſtrictly to enquire of the Thing as he did, and 


it was his Duty ſo to do. And for the pre- 


ing and pre- examining of the Witneſſes, 
— 25 in this Caſe by him it was lawfull 
done, and they were juſtly prepared. ; 
The Defendant's Council proceeded, and 


read divers Statutes and Proclamations, and | 


other Records and Authorities in juſtification 
of the Defendant's Fact, as concerning tha 
Nature of the Thing. | 
And firſt was read the particular Injuncti- 
on in the Point, ſet out 1 El. the 23d Ar 
ticle or Injunction; Church-wardens are to ſee 
the Churches kept clean, and all Loathſom- 
neſs by Duſt, or otherwiſe, removed : That 


Homilies, late ſet out in print againſt Rebet- 
tion, and other outrageous Crimes. 


That there be in every Church a fair joyn- 


ing Table, and a convenient Pulpit, Cc. 


Alſo they ſhall fee that all Shrines, Cover 


ings and Candleſticks, Pictures, Pilgri 


Images, 
Relicks of famed Miracles, Rolls of _ 


and fuperſtitious Things be taken away 
defaced, preſerving nevertheleſs the Walls of 
the Stone-Buildings of the Windows. 

Here the Archbiſhop of Tork ſaid, That the 
Church-wardens did execute this by Dire&ion 
of the Queen's Viſitors, not upon their own 
Authority. | | 
Then was read the Article touching this 


Matter, ſet forth in the Book of Articles, in 
The Title - 


the 23th Year of the late Queen. 
of which Book is, Articles agreed upon by Mat- 
thew Archbiſhop of Canterbury, and the rei 
of the Reverend Biſbops, 3 Aprilis 1571. The 


they have in the Churches the holy Bible and 
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The Article it ſelf runneth thus: 
em. Whether all Shrines, Coverings, Roll 
of Wax, Cc. and Pictures of falſe and fained 
Miracles be removed and aboliſhed. 
' Then faid the Biſhop of London, I do not 
think that the Story of the Creation was 2 
Picture of falſe Miracles. 
The Canons of 13 Elia. was, That the 
Church-wardens ſhould enquire and make Pre- 
ſentment of ſuch Things to the Biſhop or Or- 
dinary; but it gave no Power to them, being 


formation. 

The Archbiſhop of York ſaid, The Injuncti- 
ons were in 1 Eliz. when the Church was ve- 
ry much out of Order; and this was done 


by ſpecial Commiſſioners, and not by the 


Church-wardens Power. F 
Then was read the Canon, made 13: El:z. 


the 18th Canon, That the Church-wardens 


ſhould ſee the Church kept clean, the holy 


Homilies lately ſet forth againſt Rebellion, 2 
fair joyning Table for the celebration of the 
Communion ; and all Roodlofts, wooden 


. Pidiures of falſe and fained Miractes, 


and all other Relicks of Superſtition deſtroy- 
ed and demoliſhed ; the Walls of the Charch- 
es to be new whited, and Sentences of holy 
Scripture to be written upon them in great 
Letters, and a Baſon to be in the Church 


wherein Baptiſm is to be adminiſtred. 


There was the like made in x of King 


James, and 2 Jacobi 1603. Canon 85, That 


the Windows of the Church be well glazed, 


the Pavements even and decently kept : The 


walls and 
C hurch- 


like Care to be had for the Church- 


** 
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Church- yards, that they be ſhut in with Piles; 
Walls and Rails, as hath been accuſtomed. 
And the Officers are to fee that the Peace be 
well kept, and that the Book of Homilies be 
in the Church, which ſpeaketh againſt Idola- 
try and Superſtition, Oc. 3 
Lordſhips Jadgment, the removing of ſome 
few Partels of Glaſs out of a Church Win. 
dow. Now, upon Things thus opened, whe- 
ther this be 4 Crime puniſhable in this Court, 


we humbly leave to your Lordſhips to judge, 


if there be any Fault? But if it ſhall be con- 
ceived to be an Ornament to the Church, 
and ſo a Fault in any to remove it without 
the Biſhop's Leave; we ſay it is true, we did 
it, but not upon our own private Head, the 
Veltry agreed upon it. eg 

And whereas it hath been. objected and 
charged, that the Defendant did this to en 
croach upon the Church-Government, we 
hope it doth not ſo now appear to your 

Lordſhips ; but that he is a good conſtant ob- 


ſerver of the Church of Exgland. And for the | 


taking down of this Glaſs, we have ſhewed 
what we did fimply, and not ſo mach what 
our own Opinion was, but as it was con- 
ceived Idolatrous by others. 

If this be a Fault, it is then becauſe it ſeem 


eth to derogate from the Honour and Autho- = 


rity of the Church, and done in oppoſition to 
the Biſhop's Juriſdiction, or elſe it ariſeth out 
of our Anſwer, in that we juſtify the doing 
thereof, as in our Lay-Fee ; but we have ſhew- 
ed he did not this to make a Power in the 


Veſtry againſt the Power of the Biſhop ; no 
but this was an Act of Duty to the Biſhops 
a 


| 
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and puniſhable by him if it were not well done ; 
ſo we do not devide the Power from the Bi- 
ſhop, but the Queſtion is upon the exerciſe 
of this Power, whether the Veſtry- men, when 
they have done well, are to be reprehended ; 


or whenſoever they do any thing about the 


Church, whether they mult {till go to the Bi- 

ſhop for Leave? 
But though this be not an Offence in the 

Nature of it, yet it is ſaid, that to us it is an 


| Offence, becauſe of our Juſtification ; but not 


only de facto as done, but that it is rightly 
done by the Veſtry as their Act in their Lay- 
Fee, which is exempt from the Biſhop's Ju- 
riſdiction. | bs 

To this we Anſwer, That this was an O- 
pinion of his, it was not the Iſſue; but his 
Diſpoſition is not to ſtand out in a Thing, 
which afterwards appeareth unto him to be 
otherwiſe ; he did conceive it was a Lay-Fee, 
and was their Impropriation: And though 
he ſaid it was exempt from the Power of 
ſupream Authority, the Archbiſhop or the 


_ King's Majeſty, he did it as the AR of the 


Church-wardens, which is ſubje& to the Bi- 
y the Act it ſelf, the taking away of ſome 


| little r of Glaſs, we have ſnewed you 


the Uſe of the Veſtry, what they have done 


in other Caſes ; and if every Alteration in a 
| Church ſhould be proſecuted as a Crime in 
this Court, I ſuppoſe the Court would be 


over much filled with Proſecutions of this 
Nature. Thus much for the Matter of tl. 
Fact; then for the Manner of doing it: It is 
pretended, that it was done againſt the Bi- 


E Beſides, 
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Beſides, the Defendant hath denied this 
Point upon his Oath, and ſheweth Probabili- 
ty to the contrary: My Lord Biſhop had long 
and often Conferences with him, but never 
ſpake to him of this Thing. 


Next, for that Circumſtance, that by this 
Example of his breaking the Window, ſome 


others have done the like ; but in the Books 
we find only that ſome Body did break the 
Windows again after this, but who it was, is 


not ſet down. Two or three Times a Year | 


for Glaſs Windows to be broken by accident, 


is a common Thing. We find alſo that after | 


this a Pitch-fork was found hanging in the 
Window; we ſay that this was d:icovered 


only upon Proof, and was not in the Plead- | 


ing: But the Men that examined this, ſaid 


that it was a mad Man indeed that came that 

Way, and threw his Pitch-fork there, and this 
might have been proved; and ſhortly after | 
many more Glaſs Windows were broken, but | 
where, or in what Church, it doth not appear | 


as II conceive: And, whereas it hath been 
ſaid by a filly Maid, that ſhe thought Mr. 


Sherfield was Mad; and it hath been ſaid, he | 
went about like a mad Man. We (ay, that it 


his faithful Care and Induſtry in thac City, for 


the Good thereof be reſpected; if his Advice | 


in all the Kingdom ſo well known, he is not 


to be accounted a mad Man: He did not | 


come in a mad and braving manner, but ſe- 


cretly, and this is proved by the Mother and | 
Daughter; we ſay the more privately it ws 


done, the leſs offenſive it was, which we ſub- 
mit to your Lordſhips, and the whole Caule 
with this. That the Charge againſt the De- 


fendant is, that he did Diſhonour to the 
Church; 
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Church; but we ſay, that the Act was to do 
Honour to God: And this we ſay, that we 
have had an honourable Hearing. 

Then ſaid the Biſhop of Londbn, Was not 
this done contrary to the Biſhop's Inhibiti- 
on? Let me ask this Queſtion of the Defen- 
dant's Council, Why did Mr. Sherfie/d promiſe 
to ſatisfy the Biſhop, did he give this Satiſ- 
faction before he did the Fact? This I muſt 
needs declare to your Lordſhips, that my 
Lord Biſhop of Sarum hath- written to me, 
and by his Letters appeareth ſufficiently how 
this Matter was carried, and what paſſed 
about it, if it pleaſe my Lord Keeper that it 
may be read. 3 3 
But this being out of Courſe, and a Thing 
to which the Defendant could make no An- 
ſwer, was not approved of. There hath been 
of Sarum; but the 


as ill followed as ever I ſaw; and on the 
other Side, by the Defendant's Council, as 
2 defended; ſo much I muſt ſay for 
Sir Richard Shilton replieth, That the Of- 
fence is clearly againſt the Biſhop's Authori- 
ty, and the greater by his Defence ſet forth 
in his Anſwer; and by what the Defendant 
hath ſhewed, it appeareth he did this by his 


own Authority. 


The Order or Agreement of the Veſtry is 
no more but this, You may, if you pleaſe, do 
ſuch a Thing; Mr. Sherfield may, if he pleaſe, 


* take down the Glaſs Window; that is to be 


underſtood at his peril, they would not ſtand 
to it. That this, eſpecially in a Man of his 


Example, is not to be paſſed over in theſe 


E 3 Times. 
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Times. I undertake there are ſome Spirits 
now, that if they had been alive in Sole 
mon's Time, would have gone nigh to have 
done Violence to the Cherubims ; God know- 
eth what would have become of them ! 

Mr. Herne, in the Behalf of the Defendant, 
ſaith, That for my Lord of Londons Obje- 
ction, it ſeemeth it was done after the Inhi- 
bition. Mr. Sherfield, upon his Oath, deny- 
eth that he had Notice of it. Mr. Chancel- 
lor himſelf ſaith, He had not Notice till after 
the Fact: He was often with the Biſhop, and 
he never uſed any Words of it to him. 

Biſhop of London. He undertook to fatisfy 
the Biſhop (and the Biſhop, you are to know, 
is not bound to give Notice to every Man of 
his publick A& ;) but your Proofs are, that 
the Veſtry have done theſe and theſe Things, 
| without the Biſhop, for matter of · Fact: What 


was done heretofore, this maketh not much |} 


for an evil Cuſtom. 


William Nov, Eſq; TA figs e [ 


ral, ſpeaketh to this Effet: 

We will not talk of the Authority of the 
Veltry againſt the. Biſhop's Authority, they 
were at firſt made and ſuffered through Neg- 
ligence of the Prelates themſelves. The Veſtty 
conſiſts of the Miniſter and Curate, and ſome 
Lay-men, I do not ſay Lay-Elders. They 
here agree for the taking of this Window 
down. But the Queſtion lieth not upon 
their Power, it lieth upon the Fact it ſelf, 


confeſſed by the Defendant himſelf ; and, I 


ſay, if he had not confeſſed and proved more 
againſt himſelf than the Relator himſelf hath 
done, he might (I think) have gone without 
the Cenſure of this Court. It is proved by 

the 


and he went by himſel 
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the Defendant's Witneſſes ; and that he did it, 
is confeſſed ; but he alledgeth in his Excuſe, 
that for Twenty Years he obſerved this Win- 
dow, and he took Offence at it; he ſat in a 
Seat in the Church, and he could not chooſe 
but gaze on it; he could not reſt with a good 
8 but the Window muſt be taken 
down ; but in all theſe Twenty Years he ne- 


ver complained to the Ordinary ; but after 


Twenty Years he propoſeth it to the Veſtry. 
There were preſent rhe Church-wardens, the 
Veſtry-men, and Mr. Thatcher the Miniſter. 
Some were ſo wiſe as to queſtion whether 
the Biſhop's Conſent were not to be had un- 
to it. For this the Defendant ſaith he will 


__ CC offereth to do 
it. 


wards it was agreed Mr. Sherfield 
might take it down, ſo he made it up again 
with new plain Glaſs. The Biſhop hearing 


ol this, ſendeth for one of the Church-war- 


dens, and makes a publick Act to prohibit 


EF the taking of the Window down, and ſu- 


ſpends the Power of the Veſtry, if they have 
any ; of this the Biſhop is not bound to give 
Notice. The Defendant muſt do it after- 
wards at his Peril, and he told others the 
Chancellor oppoſed it. 
For the Manner of it, when he cometh 
from London, he went in ſecret Manner, it 
was between four and five of the Clock, 
when at that Time of the Year it was be- 
tween Day and Night, 228 to Darkneſs, 
„ he took no Glazier 
with him, nor any other to witneſs his Act, 
no not ſo much as any one of the Veſtry- 
men, upon whoſe Authority he ſaid he did 


t; and thus in private and ſecret manner he 


committed 
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committed this Exploit. It is ſaid by the 
Witneſſes on his Part, that ſome did, by oc- 
caſion of it, commit Idolatry. But Mr. Sher. 
feld knew not of it, (for any thing appeareth;) 
he did not follow his Order in doing it, for 
hebroke it down,he did not take it down; he 
taketh Offence at the painted Errors, but he 
hath broken it, and never mendeth it again: 
But he breaketh that Part only which offend- 


eth him, the Head and the Feet. If this had 


been done in the Execution of a publick Act, 
he would ſurely have had ſome Witneſſes of 
it; but he had none, he bolted himſelf into 
the Church, that none might fee him, he was 
not willing to be ſeen; ſo it was clandeſtinly 


done. If it had been done by him upon the 


Order, he would have conſulted with the 


own Humour, and not the Veſtry's Order. 


It hath been farther ſaid (to excuſe the 


Defendant) that he may and muſt do it ; but 
of how dangerous Conſequence this may 
and muſt be of, I ſhall endeavour bricfly to 


ſhew unto your Lordſhips. He takes Notice, | 


firſt that the Church is a Lay-Fee, and being 
in the Pariſhioners, and himſelf a Pariſhoner, 
that he may therefore do it : But from this 
they have already ſtarted, and they may and 
mult do it, for they well know it is a Paro- 
chial Church, and endowed with a Vicaridge, 
which if they ſhould have denied, we have 
the Record it ſelf here ready in Court to 
prove it. | VV 
But yet they ſay, there hath been a Veſtij 


even from the firſt Foundation; and they 


have done, and uſed to do divers ſuch 
Things ; they have made Seats, pulled down 


Seats, 


Glazicr, wherefore certainly he executed his | 


vith their Reformation. Somethin 
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Seats, removed the Place for reading the Ser- 
vice, out of the Choir into the y of the 
Church, taken down Walls of the Church, 
and the like, without the Biſhop's Leave or 


' Licenſe, and therefore may take down this 


Window. 
My Lords, there is a great deal of Diffe- 


rence between Repairing and Reforming ; Re- 


formation ought to be made always by the 
Supream Power, not by private Men ; but 
when private Perſons, or a Veſtry will take 

them Reformation, I make bold to ſay, 
it is the High-way to pull all out of order 
was ſaid, 
as if the Reaſon why the Window ſhould be 


taken down was, becauſe the Painting dark- 
' ned the Church: But if this had been all, I 
mould not have ſpoken much 


againſt it; bur 
it was done for Reformation, his Conſcience 


cod not bear it. If it ſhould be lawful for 


private Men to do thus much, what will they 
do next? 

May ſome hold our Church is Idolatrous 
and — becauſe Common Prayers is ſaid 
in them, and Maſſes have heretofore been 
faid in them? And therefore theſe Reformers 
would at the next Bout take away our 
Churches alſo ; this muſt be next. For the 
kneeling down to the Windows by ſome ; it 
may be ſome will do ſo to a Saint over one of 
the Prophets of the Old Teſtament when 


they ſee their Pictures in a Church or Cha- 


pel, (as in Lincoln Inn Cha * which if they 
do, then Mr. Sherfield m ull ſuch 5 
or ſome Body = to wins Conſcience it is 
a Trouble. Again, becauſe it is a Cauſe of 
Idolatry in others, therefore muſt Mr. 1 

eld 
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field pull it down ; but it is ſuch Idolatry as 
muſt be kept from the Qrdinary. Suppoſe an- 
other Man come, and ſay it is no Cauſe of 
Idolatry, and therefore it ſhall, ſtand ſtill. 
Thus they differ firſt, and then they fight 
for it; next they are Partakers on both Sides, 


and ſo an Inſurrection may come of it, which 


have many Times taken their Beginnings 
from leſs Occaſions than this: And though 
(God be thanked) in this Caſe it was 4 
yet it might have been, and may be ſo (if ſuch 
Things ſhould be allowed) in other Things 
of like Nature hereafter. But he may and 
muſt do it, becauſe of the late Queen's In- 
junctions and Articles, G. . 

The Injunctions and Articles are but to 
authorize the Ordinary to enquire of ſuch 


Church-wardens, and other Officers, and 


to preſent it to them, and ſo be refor- | 


med by the Power of the Ordinary in every 


Dioceſe and Juriſdicton. And the Meaning 


was, that all Relicks of Idolatry and-Super- 


ſition ſhould be taken away; but every | 


Memorial, or Story of a Saint and Prophet 
is not a Relick of Idolatry or Superſtition. 
Any Monument of Superſtition, or of feigned 


Monuments, or Pictures for Memorials of 
Saints or Prophets are not Idolatrous or Su- 
perſtitious. If they ſhould be ſo, becauſe 

ſome Men conceive them fo, and then pull 
them down upon their own Heads, why 
then many might (and I doubt not but ſome 


ſiery Spirits would) take upon them the 


Boldneſs to take away all Cathedral Church- 
es, becauſe they are made in Form of a Croſs, 


whick 


* 
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Things, fit to be reformed in Churches by the | 


F'% 
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or falſe Miracles may be taken down ; but | 
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nn the 44th Eliz. At Banbury they pulled 
don the Croſs there. And in the E 
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Windows, &c. nor any Imag 

| ut the Advice of the Ordinary 

os Queens Majeſty, or her Council, &c. Given 
Eliz, 
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which ſome of the preciſe Sort cannot abide: 
And ſo, becauſe Churches ſtand for the moſt part 
Eaſt and Weſt, they pull them down, becauſe 
— they hold it Superſtition ; but Re- 
on is, and always hath been a Work 
of publick Authority, and ſome Men have 
been puniſhed in this Court, heretofore, for 


offending in this Kind. 


In the Queen's Time, many went abroad 
(of their own Heads) to break down Crofles, 
and Pictures of all ſorts, and this was 


Jacobi ſome were brought here in this Court, 
Ore tenut, and ſentenced for the like. And by 
the Sentence you ſhall ſee what Name is gi- 
vsn to thoſe Men that pulled down Croſſes; 

1 Wal read but theſe two Records, and ſay 
no more. 

The Records were read by Mr. Robert | 
Page, the Recorder's Attorney. 

By the Queen, a Proclamation againit puling 


| down of Images and Pictures: Whereas many 
violent Perſons have of late of their own Autho- 
rity gone about to 


ace the Walls and Glafs 
WWindows of Churches, and in their Violence have 


pulled down Tombs and Monuments of Noblemen, 


and Gentlemen deceaſed, to their Diſhonour, and 
to the Breach of our Peace. Therefore a ſtritt 
Commandment is given that all Men forbear to 
break the Piftures ſet upon Tombs or Graves, and 


mut to break the [ra or Portraitures of the 


Noblemen, or others in Churches, Church-Walls, 
es whatſoever, with- 
, or the Advice of 


12. 
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The other Record is this: 
In Camera Stellata Anno Regni Jac. duodecing, 
Whereas William Dale, John Eden, Hugh 
Jones and Richard Jackſon, and other refrattey 
Puritans and Browniſts, did deface divers Croſſes 
in Highways, in the Night Time: For this the 
Judgment of this Curt is upon their Confeſſion in 
open Court, that the ſaid John Dale, John Eden, 
Hugh Jones and Richard Jackſone Hall be 
bound to the good Behaviour, and acknowledge 
their Offence at the Aſſizes, and every one of then 
pay 100 Marks Fine to the King's Uſe. - 


Your Lordſhips ſee now that the Defen- | 
dant might not do it as he did, nor was he 


bound to do it at all; we therefoꝛe leave 
it now to your Lordſhips to cenſure. 
" The SENTENCE. 


Lord Coitington Chancellor of the Exche- 

quor. This Cauſe (may it pleaſe your Lord- | 
ſhips) is of great Weight, and well deſerves | 
the Conſideration of this Court: It is brought | 


by his Majeſty's Attorney-General againſt 
this Defendant, Henry Sherfield, and ſome o- 


thers; but the reſt are not proceeded againſt. 
His Offence (as it hath been proved by Wit- 


neſſes, and confeſſed by himſelf) is the wil 
ful breaking of a Glaſs Window in a Church 
in Salishury, which Window anciently ſtood 
there; and this he endeavours to juſtify, 
That theſe, and ſuch like, are the Acts of 


Puritans and Brownilſts, it appeareth upon Re. 


cord. His Anſwer, I conceive, to be againſt 
him, though he now lay down that Part of 
his Juſtification, and it ſheweth his Spirit. It 
is ſaid he is a wiſe Man, and an old Man 
learned in the Laws, and that grey Hairs are 
upon him; but it had been a better Argu- 
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ment of Extenuation to have ſaid he was a 
weak Man, a poor Man, or a mad Man. He 
took Scandal, and it was an Offence to his 
Conſcience ; but this was a tender and ſcan- 
dal-receiving Conſcience, he muſt have the 


Window removed. 


This, and ſuch like Matters may go very 
far, and great Miſchiefs may ariſe by ir, as 
of late Years both here in this Kingdom 
have been, and in France. He did not only 
do this, but he boaſted of it when he had 
done, as if he had reformed Superſtition: 


One Days Work, in the repreſenting the 


Creation, is ſet before another ; and the Pi- 
dure of the little old Man in blew, mult be 
the Picture of God the Father. But this is 


as light as to affirm, that Idolatry may be 
committed to ſuch Things, as for Ornament 


' the Painter had made. But for the making 


of Pews in the Church, Pulpits, &c. this is 
but Reparation, from this they come to Re- 
formation. Six of the Veſtry, at leaſt, con- 


| Cceive they have Power to pull down this 
VPindow, they agree it ſh41! be taken down, 


and Mr. Sherfield may do it if he pleaſe, Cc. 
This was in Jaun. 1629, 5to Caroli, but it 


nas not done till October following, and then 


it is not taken down, but broken down; I 
verily believe (tho it appears not in Proof, 
and therefore as a Nonliquet I paſs it by) that 
be knew of the Biſhop's Inhibition. But, 


ay they, why then ſhould not the Biſhop 


ſpeak to him of it? He faith it is a Lay- 
kee; and ſaid, that before the Fact Mr. 
Chancellor oppoſed him. The violent Man- 
ner of his doing it, is both 2 and con- 

tice of Peace, I 
F 2 hope 
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Jaſtice no longer. It is proved he received 


the Communion kneeling ; why did they not 


ve likewiſe that Mr. Sher field was baptized? 


ho doubts that Mr. Sherfield was not baptis'd? | 


There was a ſtrict Inquiſition to prove the 
Fact; it was well done ſo to enquire, you ſee 
the ill Example of it, others followed it. 
They ſay it was a Madman, this was not 
YXroved ; but it was more like he was mad him. 
elf; it was indeed the Act of a Madman, 
and fit for none but Madmen to imitate. 


For his Anſwer, I take it to be full of 
Singularity and Pride; and 2 1 


any thing contained therein, or in the „ 


I hold this his Action a great Offence, an 


Offence of great Scandal and Preſumption as 
to him that knows the Law ; it he or others 
had been minded, upon good Advice, or in 

good Way to have preſented this or the 


like Thing fit to be reformed, to the proper | 
„or to the King's Majeſty, being 


Ordinary 
the Supream Head, he and they ſhould have 
done well, and have had a great many Thanks 
for ſo doing. Though it were to be-removed, 
it was not in his or the Veſtry's Power to do 
it; I take it, it differs not from that Caſe 
adjudged here in this Court the laſt Day, 
when a great many poor Men had Right 
to Common, yet in claiming it they made 2 

Riot, and were juſtly puniſh'd. So here, tho 
this Window were — — yet a private 


Man, nor many private Men cannot take it 
down: For what (as Mr. Attorney ſaid) if 
one half of the Town would have it ſtand, 
and the other half would have it down, what 
muſt follow but Inſurre&ion ; ſo that here is 


hope your Lordſhips will take Order he be 
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ed againſt this one Defendant. 


come to my Conſideration, the Fact and 


1 hall not 


[45] 
in this 2 great deal of Diſobedience, and that 
done in the Singularity of his Spirit in Con- 
tempt of the Church; he hath thereby touch- 
ed upon the Regal Power, and encroached up- 
on the Hierarchy of the Biſhops, who have 
their Authority from the King. I come to 
my Sentence ; I will have him to be no more 
Recorder of this City, I think fit he be bound 
ro the good Behaviour, that he make a pub- 
lick Acknowledgment of his Fault in that 
Church where this Fa& was done, and in the 
Cathedral Church, and that he may pay 1000 l. 
Fine to the King's Majeſty. 1 

Sir Robert Heath, Lord Chief Juſtice of the 
Common-Pleas. In this Cauſe, brought by 
Information by my ſelf, when I was his Ma- 


xſty's Attorney-General, againſt Mr. Sherfield 


and others ; the Relator hath only proceed- 
Upon all that 
hath been ſaid on both Sides, theſe bow, 4 
cumſtances of Aggravation: For the firſt of 
theſe, I ſhall agree it to be an Offence; bur 
agree in the Manner of Puniſh- 
ment, ſet by my Lord that ſpake laſt; I dare 
not give Encouragement for any private Man 
to do any publick Thing in Church or Com 
monwealth on his own Authority. It is a 
very pernicious and dangerous Thing, yet I 
ſhall not ſentence him for ſome Things, which 
in the firſt Place I ſhall make mention of, 
Firs, That he ſhould do it by Confederacy 
and Conſpiracy with others, and that rio- 


' touſly: It is true, it is thus charged in the 


Bill ; but this is not proved, nor any other 
than Mr. Sher field himſelf proſecuted. I muſt 
confeſs, I was informed that the Cauſe was 


much 


[ 46 ] 


much fouler than it is, and many others was 
ſuſpected to have an Hand in it; and this 
was the Reaſon of the Charge in the Infor- 
mation. 

Secondly, It may be he took juſt Scandal at 
this ſuperſtitious Window ; but he only mo- 
ved it at the Veltry. Surely this alone had 
not been ſo great a Fault, had he done ac- 
cording as the Veſtry ordered. 


Thirdly, That he did it contrary to the 


Command and DireQion of the Biſhop ; but 
this I dare not ſay is fo fully proved, as on 
it to ground my Sentence, though I verily 
think (as to my own private Satisfaction) 


he could not but know of the Biſhop's Inhi- 


bition. However, ſeeing it is not proved 
(though if it hath been carefully followed, I 
doubt not but it might have been made ap- 
ſufficientiy ; for the Biſhop of Salisbury 
himſelf, and many others, might have been 
exammed in it) I paſs it over as a Thing 
not manifeſt. 89588 


Fourthly, That this was done out of the 


Spirit of Contradiction, and in Oppoſition 


of the Church-Government: I condemn his 
Raſhneſs and heat of Spirit in doing it with- 


out the Biſhop ; but I cannot perceive that it 
was done to oppoſe the Biſhop, or Eccleſi- 


or did appear in his Actions, I ſhould have 
accounted it the greateſt Matter againſt him; 


for his inward Thoughts, 1 dare judge no 


Man's Conſcience. 

Fifthly, That he did this in a prophane 
Manner, and that it was a Breach of Piety 
towards God. 1 muſt confeſs I think not fo, 


but rather that the Offence was fit to be re- 


moved; 


aſtical Goverment. If this had been proved, 
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it is clear there was no Riot in the 
of doing this Thing: And ſo T hold this no 
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moved ; he was grieved, and his Conſcience 
offended at it, and I verily think, if the Bi- 
ſhop had been told of it in a decent Man- 
ner, he would have reformed it. 
Sixthly, That it was done N but 
anner 
avating Circumſtance, he did but ſatisſ 
2 Conſcience. 4 
Seventhly, That when he had thus done, 
he boaſted of it; this appeareth not, no 
Man ſeeth this proved: Nay, in Anſwer, 
opened by his Council on his Oath, he ſaith 
he accounteth it a great Croſs to him, and is 
very ſorry for it. 
Por his Place and Authority, his Wiſdom 


4 and Gravity, and his Profeſſion, theſe Excuſe 


him not, but rather increaſe his Fault. 
For the colourable Pretences by him uſed 


in acting this Buſineſs, I do not take theſe, or 


his ſecret going about it to aggravate his 
Fault; I think Veſtries have too great Power, 


and often take upon them to do Things be. 


yond their Power, and yet I know nothing to 
the contrary but the Reverend Biſhops may 
abridge that Power when they will. For this 
Action of his, I find, that he did it not con- 
tra voluntatem Epiſcopi, fed prater ; that he 
was the firſt Mover of the Matter to the Ve- 
ſtry : This is not a Fault in him, I think, but 
well done of him; and yet when the Veſtry 
had done this, and the Defendant executed 
their Order or Agreement, I do not ſay but 


the Biſhop, if they haddone ill, might have pu- 


niſhed them. Give me Leave, I beſeech your 
Lordſhips, to ſpeak thus much: A Judge 
muſt not ſpeak his own Thoughts, but ac- 
| cording 


a . 


to Proof, he is bound ever to give 
Sentence ſecundum propata, non probabilia. That 
he undertook to ſatisfy the Biſhop ; this 1 
think 1s | 1" coy by one ſingle Witneſs ; but 
yet this Action of the Defendant, I conceive 
to be an Error in the Defendant. The Ve- 


cording 


ſtry (he ſhould have known) are but private 


Men, and have no juriſdiction to Reform, 
whatſoever they have done in Matters of Re- 
our heretofore. But if this, or ſuch like 

hings ſhould be permitted in the Church- 
Government, to be done upon private Au- 
thority, why ſhould not the like Men do the 


like in the Commonwealth? and then we | 


ſhould be at an evil Paſs. | | 
We read in the Book of the Judges of Iſrael, 

when there was no King in Iſrael, private 

Men did what was good in their own Eyes, 


and many erronious Things and Slaughter? 


fell out t 


There was Cauſe (I am (atisfyed) that this | 


Window ſhould be removed. It was made 
for the Picture of God the Father, and ſo it 
vas generally conceived to be; and ſo though 
Idolatrous, and their bowing to the ſame was 
conceived to be Idolatry, they might therefore 
have told the Biſhop of it; which ſeeing nei 
ther Mr. Sherfield nor the Veſtry did not do, 
he is not in this to be excuſed. I ſhall there- 
fore agree to ſentence him for this Fault ; but 
I fhall forbear to put him from his Place of 
Recorder in the ſaid City: Ir is not an Of- 
fence in him as Recorder, nor as Juſtice of 


Peace. I hold every Man that is ſentencd | 


ſhould (as near as may be) be ſentenced a 
modo, quo oftendit, and therefore I think not fit 
that he be put from either of his Places ; 4 


Q, 
| — 
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eile we ſhould for this one Offence cenſure him 


| more worthy to be cut off from his Places, 
and ſo good for nothing. And I ſhall for- 


bear to bind him to the good Behaviour, for 
he is a Gentleman of Reputation in the 
Country where he dwelleth ; and I have ob- 
ſerved, that a Gentleman is not bound to 


the good Behaviour, but for very foul and 


enormous Offences ; but I would have him 


to make Acknowledgment of his Fault unto 
my Lord Biſhop of Salisbury, and before ſuch 
as he ſhall call unto him. And I wculd have 


him give ſome Satisfaction, and this inthe ve. 


ry Kind that he hath offended, at the Diſcre- 
tion of the Biſhop. For the Fine of 10007. 
ſet by my Lord, that ſpake laſt before me, I 
| hold it to be too much for an Error, being 
there ap | 
fore think, and ſo ſet 500 Marks to be enough. 
| Sir Thomas Richardſon Lord Chief Juſtice of 
the King's Bench. My Lords, Mr. Attorney- 


peareth no Contempt, I ſhall there- 


General is Plaintiff againſt Henry Sherfield, Eſq; 
We are not to take Notice of any more De- 


| fendants, becauſe they are not proceeded 


againſt; for this Cauſe, my Lords, I hold it 


comes fitly and properly before your Lord- 


ſhips here. This is rightly crimes Stelliona- 


mm. There be many Covers in it; for it is 


a mixt Cognizance, and therefore fit for this 
Court, which 1 ever held to be the preateſt 
Court, except the Parliament. x7 

In delivering of my Mind, I ſhall crave 


Pardon, if I ſpeak any thing which ſhall be 
| miſtaken: For the Fact (as it appeareth unto 
me upon the Proofs) it was the breaking of 


a certain Window of painted Glaſs, not one 
of the greateſt in the „ it was a pri- 
24 | vate 


"T3 
vate Window, and it was privately done b 
him with his black Staff. 5 by 
His, Motive to do it was this, There was 
Offence in this Window, and he conceived 
that it was Idolatry, or the Cauſe of Idol 


try. The Offence was, that God the Father 


ſhould be pictured: there in the Form of an 
old Man in blew and red. I have no Reaſon 
to think Mr. Sher feld took this to be made 
for God the Father ; for he never was, nor 
never can be pictured ; who knoweth him ſo 
well? Moſes himſelf ſaw but his back Parts: 
But give me leave, my Lords, as for Idolatry. 
This worſhipping of Idols is the greateſt 
Sin of all others; it is a ſpiritual Idolatry; it 
is to give God's Honour unto Creatures: 
For the Homilies of the Church, I think they 


are very excellent Things, (and ſo they are 
out of all doubt;) and there is an excellent 


Homily againſt Idoiatry, ſo that Mr. Sherfield, 
and others, taking Offence at the Pictures in 
in this Window (although I ſee not why it 


mould be taken for God the Father) they 
might, to avoid . Occaſions of evil Deſire, 
endcavour to remove the ſame ; but then! 


id he ſhould have gone to the proper 
Judge that' hath Power. And. here I find 


continued Offence thereat, he would never 
refort to the Biſhop to complain thereof: 


This was certainly ſcandalum acceptum, & nou 


datum. He ſhould have gone to the Biſhop; 
but for his Colour to do the ſame, by the 
Order of the Veſtry; I think it a meer Co- 


ſour. Two withſtood this Motion, eight or 


i conſcuted to the taking of it. down. I 


marvel any Queſtion at all was made gh 
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for I know Mr. Sherfield is as well beloved of 
the Citizens as any Man can be: and, I pre- 
ſume, he might command an Order in the 


Veſtry; but, I ſay, the Veſtry hath nothing 


to do to reform, it wholly belongerh to the Bi- 
ſhop. And the Power of the Church-wardens, 
by the Canons and Conſtitutions, is but to en- 
quire and preſent ; but the Biſhop, the ſu- 
pream Ordinary in his Dioceſe, and the Arch- 
deacon, who is magnus Oculus Epiſcopi, are the 
proper Agents in a Work of Reformation; 


what Miſchiefs would elſe enſue ? There 
vas a ſpecial Commiſſion in H VIIIth's Time. 


I know who were Commiſſioners, and have 
ſeen the Commiſſion : They did ſtrange 
Things; but I have ſeen again as ſtrange 
Stories of Things befallen thoſe Houſes. 

10. It was enacted, that 
Reformation in the Churches ſhould be made 
by Archbiſhops and their Commiſſaries. 
This was repealed by Q Mary; but ſer 
on foot again 1 Jac. and theſe Times muſt 


follow the Wiſdom of an Act of Parliament. 


Again, of what dangerous Conſequence is 


this Act of Mr. Sherfield's ? If theſe Men 


would reform ſome Things that need no Re- 
formation. I have ſeen, in ſome Churches in 
my Circuit, ſome Stories of the New Teſta- 
ment, ſome in Windows, ſome in Needle- 
work and woven Work; God forbid theſe 
ſhould be taken away. The Manner of his 
doing of ir I like not. He did not take ir 
down, but break it down in the Head and 
Feet, which offended him. This ſhould have 
been the Act of publick Authority; he pre- 


ſumeth to do it in the Church, a ſacred Place, 
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and ever privileged: Therefore it was an 
Offence to uſe any Violence in it, though but 
to the Windows, and therefore to be puniſh 
ed. I think Churches too little regarded; J 
hold it very ill that he did it ſo in private. 
He migit rather have taken a Glazier with 
him. Yer I hold clearly, he doth not diſaffed 
the Government. To my knowledge, he hath 
done good in that City ſince I went that 
Circuit; ſo that there is neither Beggar nor 
Drunkard to be ſeen there. For Eccleſiaſtical 
Gorernment, he is outwardly conformable; 
J have been long acquainted with him; he 
ſitteth by me ſometimes at Church; he bring · 
eth a Bible to Church with him (I have ſeen 
it) with the Apocrypha and Common Prayer 
Book in it, not of the new Cut. 
That he ſhould do it againſt myLord Biſhops ?; 
ſpecial Direction to the contrary, I do not | 
think ſo. There is but one Thing that proves 
his Undertaking to ſatisfy the Biſhop. And | 
for the Inhibition, he had no Notice of it, 
for ought is proved; nav, he expreſſy deni- 
eth 1t upon his Oath, wherefore I do not be: 
lieve he had Notice. # 0: 
To ſpeak ſomewhat of the Offence that 
ſticketh upon him, the breaking of the Win- 
dow; I aſſure my ſelf, if Mr. Sherfield had 
gone and acquainted the Biſhop with this 
Order, when it was made, this Cauſe had 
been prevented ; but done as it was, it was 
diforderly done, and without Warrant. This 
therefore is an Offence done by the Defen- 
dant; and it is an Offence, in arroga- 
ting to himſelf Power and Authority not be 
longing to him, and his Zeal and good In- 
tention ſha!! not excuſe him; Zeal muſt not 
| tranſpon 
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tranſport 2 Man out of his Calling, nor be- 
ond his Bounds, if it doth, it ceaſeth to be 

Teal, it is Raſhneſs and Boldneſs, it is (my 

Lords) Preſumption. I proceed to my Sen- 

tence, wherein F mult crave Liberty (and in 


all Things when ever I ſpeak in this Place) 
— Conſcience ; and I ſhall ever 
| -hold this Rule, to judge and inflict Puniſh- 
ment, ſecundum quaititatem delifti.. 
For this Defendant, I think him tranſpor- 
ted with a little indiſcreet Zeal, and he would 
not ſeck Remedy for his Grievance of his 
Ordinary, that he might have had Leave to 


do this Deed, but rather do it on his own 


Head, and this by colour of the. Veſtry's 
Order, nothing to the Purpoſe. And this, 
my Lords, is rather an Error in not doing 


| what he ought to have done, than any great 


Offence" in doing what he ought not. 


i My Lords, this I remember always, that 


every Puniſhment here muſt be ad reformatio- 
nem, nom ad ruinam, therefore I ſhall not agree 
to diſcharge him of his Recorderſhip, nor of 
| his Place of Juſtice of Peace in that City. For 


dinding him to the good Behaviour, I humbly 


crave pardon to diſſent from that; he is a grave 
Bencher, and a learned Man, and à Gentle- 
nan well governed hitherto; howſoever, his 
indiſcreet Zeal tranſported him into this Er- 
tor. This is the firſt Offence that ever you 
heard of him. I ſhall agree for his Submiſſi- 
on and Confeſſion of his Fault to my Lord 
Biſhop of Salisbury, to be made before his 


1 Lordſhip, and ſuch as he ſhall call unto him: 


Bur, my Lords, for his Fine to the King. 
1000 J. is too much, and 500 Marks is tov 


| little; I ſhall therefore go between both, 1.4 
Da er 
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ſet 300 l. and Impriſonment according to 
Courſe of the Court. " m 

Secretary Windibanke. He agreeth in Sen- 
tence with Mr. Chancellor of the Exchequer, 
10001. Fine, acknowledgement in both Church- 
es; to be put out of his Place, and impri- 
ſoned. 
Secretary Cooke. His Majeſty's Attorney- 


o 


General Plaintiff, and Mr. Sherfie/d, an anci- | 
ent Gentleman, is Defendant. In my Sen- 


tence I ſhall endeavour to keep a good Rule, 
which 1s this, not to make Faults where they 


themſelves they are. 
The Information hath c 
ral Crimes upon the Defendant ; but of all 


theſe, nothing but one touching the Defacing | 


of ſuch Ornaments ſticketh upon him: But 
is this ſo much? This Picture was made for 
the Picture of God the Father : So I thought 


fore much Trouble about them. The ful 


Trouble that I have read of, was in or about 


the ſecond Nicene Council; and we read, that 
Imagery, or Image-worſhip grew up after it 
had lily crept in, in this manner. 4 
Firſt they were made for Stories, to teach 
that to the Eye which the Word doth to the 
Ear. Then they began to gain ſome ſhew of 
Reverence at their approach unto them ; but 
not to the Images, the Reverence was dane 
to God. Afterwards they came, as we read 


(out of the Windows and Walls) into the - 
Church, and at laſt upon the Altars, and 
then to be worſhiped and offered unto. How- 
beit, rats was but a relative Worſhip, as ns 

woulc 


are not, nor to make them greater than in | 


harmed foven fer. | 


alſo, I confeſs, whoſoever was miſtaken ; fs | 
Images in Churches, there hath been bereto- 
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| ke did this of his own Head, without Leave 


| therewith ; but it is fully proved that he is 
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would excuſe it ; nay, as St. Gregory de Palen- 
tia faith, they did in his Time give Co-wor- 


ip to the Images with God: But our Church 


doth not allow any Adoration to be given to 
any Image or Picture whatſoever, nor the I- 
mage of God the Father to be in the Church. 

This is the Matter of his Accuſation : So 
that as unto the Matter, the taking a way of 


| fuch a Picture is no Offence; but in the Man- 


ner of doing it, is the greater Offence. 
Reformation in a private Man, is Defor- 
mation, it is not to be itted: I ſhall ever 
be as ready to puniſh ſuch as any. But that 


of the Church-wardens, and againſt the Bi- 
ſhop's Inhibition, it doth not appear to me 


28 it ſtandeth before us. I conceive he had 


ſome Opinion that the Veſtry, or his own 
Authority might allow him in that which he 
did, and warrant him in it; but he ſhould 


chen have done it according to the Authority. 


I think he did this out of little more Zeal 
than he thought to be in others; and I find 
that he did it without acquainting the Biſhop 


conformable, and therefore it doth not appear 
tobe in Oppoſition of the Reverend Biſhops. 
I incline to my Lord the Judge's Opinion 


chat ſpoke laſt, that it was done out of Zeal; 


and he himſelf anſwereth, it was done out of 
Tenderneſs of Conſcience; yet I ſay, that 
ptivate Men are not to make Batteries of 
Glaſs Windows in Churches at their Pleaſure, 
upon pretence of Reformation. Notwith- 
ſlanding, I conceive the Danger of Example 
to encourage others to break down ſuch 


Windows, will not be fo great, as the . 


36 


flon of Triumph to ill- affected Perſons would 
be, if this Court ſhould too ſeverely pu- 
niſh an Error in pulling that down which 
the Church diſalloweth. Therefore an Ac- 
knowledgment to the Biſhop of Salisbury, in 
the Prefence of ſuch others as he ſhall ap- 
point, that he hath not done well in not 


asking his Leave, would do well; and 1 hold 


it fit it ſhould fo be. And that he be admo- 
niſhed to conform himſelf to the Government; 


bur I acquit him (for my Part) of his Fine, 


and all other Puniſhment. 
Sir Thomas Jarmyn. The Cauſe before your 


Lordſhips, is upon Mr. Attorney-Generals 
Information againſt this Gentleman, Mr. 


Sherfield; and it is for doing of a Thing, 
which, if it had been done with anſwerable 
Circumſtances, had been no Fault in him, ſed 
bonum eit ex integris caufis : So that. the not 
doing of this Thing in a right Manner, ma- 

keth it an Evil; but not ſo great an Evil, in 
my Opinion, as by our Sentence to ruin 
him. But it is a great Error for Men to be 
zealous in their private Spirits, and to put 
themſelves forward upon publick Actions be- 
longing to the Supream Government. I hold 
that the practical Soliciſm, by overt Actions, 
is the greateſt Oppoſition againſt Authority. 


Theſe are to be vigilantly met withal; but 
for this Gentleman, ſome Things here ſpoken 


makes me pity his Caſe: Beſides, his do- 
ing the Fact in ſuch manner as he confetleth, 
there is not any one Thing elſe brought 
home upon him by two Witneſſes. 

To (peak my Sentence ſhortly ; as I ſhall 
not ſay any thing to encourage thoſe hot- 
ſpirited Men, ſo 1 ſhall ſtill bear and m_ 
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ber that excellent ad juſt Saying, mennipnee | 
R 
m non 
pd 2 [ agree with the fone Lond in al 
the Sentence. 
Sir Henry Vane. For this Cauſe, before this 


: And Thokl that this Ofente of Con- 
is not to excuſe him; for he went not 


Biſhop to complain of it all theſe 20 
that he was troubled at it. N 
ſome commend bis Manner of doing it; I 


that if he had an 
maſt confeſs, I vo 
) ſhould be i 


admire that he (bring's 
of the Proclama» 


ment Man ; I have known him give 
and. wife Connlel in that Place: All theſe 
epravare his Offence, and make it Wilſul- 
| nels in him. But for his Conformity, and yet 
tong « Thing e wo his Profeffion of 
ground my Sentence the hea- 
vier upon Fim, he ſhall pay (I think ſit) 20000. 
he chall make 22 of his Offence 
A the Cathedugl Church of Jarum before the 
Tichop, Frebends and Canons, but not by 
rn his Recorderſhip. 


nennen 


hall Sir Thomas Edmonds. Hz agreed with my 
not- Lord Heath for 300 Marks Fine, Acknow- 
em H ledgment 


bet 


2 „ only, 
e 


be def, 
fab . 48 
I think either of theſe three will be a ſuffici- 


ent Proof to convict a Man of an Offence; 
and I have obſerved there are all theſe t 

ther, in this Cauſe againſt Mr. Sherfield. He 
confeſſeth that 1 
ſetteth forth his Juſtification in his Anſwer ſo 
Mr. Attorney s ation; and this was | 


they were; 

22 4 
eſt Tefimony. . » as 
ivate Man, that at leaſt he heard 


iſhop's Inhibition; I do not ſay, but ig» | 
_— aldi may a Man in 2 | 
2 


— 
1 


a tanto, — nec 
dene jaric never doth ere 
cauſe it is not directly proved that 


heb | 
ſeeing there is not plain Proof, 12 


judge him other than an honeſt Man. 
Mr. Herber: hath defended this as well a 


ever any did a Cauſe to my Knowledge. As 
or Ve ried, which were made and | Sy 
ligence yet being 
— 4 we cannot ſo eaſily reſtrain the 
Power which they uſe. I have pad Exper- 
ence of what 1 ſpeak herein, ** 


* 
— 
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within my Dioceſe, St. Lawrence by 
there is a Veſtry: It fell out once that 
they could not agree upon ſome Election, 
interpoſed as Ordinary ; I had no ſooner 
is, but I was inhibited by the Arch- 


biſhop of Canterbury ; afterwards, by his 


to me to 
end, which I endeavoured ; but then a Prohi- 
bition at the Common Law was ſent me; ſo 
that it is not an caſy Matter to reſtrain a 


Cuſtom. 5 ä 
of a Veſtry to 


But it is not in the Power 
remove or diſplace any thing in the Church 
that is doubtful; and though they made an 
Order, in this Caſe, for the taking down of 
the Window, yet it was Mr. As Fault 
to go ſo diſorderly to work; his violent and 
riotous breaking into the Church, and upon 
Whereas divers Things touching his Con- 
formity have been proved, I am confident, 
upon good Information, had the Cauſe been 
followed as well as defended (but it was ill 


followed by them that proſecuted, and unwor- 
thy their Places) many more thi 


might 
that it 


have been proved againſt him ; 
would .have app » he had- done more 
Harm under in his Place, than Good 
otherwiſe. But for his Trouble of Conſcience, 
which ſhould impel to this Action; it trou- 
bles not me, for he kept it in, and nouriſhed 
it till it grew, as you ſee, to a great Head, 


ſo that at laſt it hath brought him hither, even 


to the Sentence of this Court. 


My Conſciggce being laid at Stake, I am 


not of Opini n, that Images and Pictures 


| Were not in the Church till the Time of Gre- 


H 2 Sor 


6 
ry the Great : Nor am I of Opinion that the 
rſt Trouble about them was at the Second 
Council of Nice. St. Gregory, who was 600. 
Years after Chrift, in his gth Book, and' gth 
Epiftle, written to . . .... ſaith of Images, ve. 
tuſtas admiſſit, Oc. But upon 200 Years before 
this, we find that Gregory, firnamed the Divine, 
therwiſe called Gregory Nazianzen, when the 
mperor laid Siege to the City of which he 
was Biſhop, in his Oration to the ſaid Em- 
peror, to move him to pity, ſaith, That the 
_ Citizens, above all their Loſſes, ſpoiling of the 
City Walls, ruining of their Houſes and Tem- 
ples, took to heart the pulling down their 
| Statues ; Er hoc acerbum, faith he. Nay, we 


Chriſt, they were upon the Challice, and that 
is ever upon the Altar. Es. 
la Tertulian's Time (that was one of the 
ancienteſt Fathers) there was painted upon 
the Challice the Picture of the Shepherd bring- 
ing home the loſt Sheep upon his ers; 
and this was objected againſt Tertullian himſelf, 
who in his latter Time fell into the Opini 
on and Error of the Montaniſfts, who are '+ 


gainſt ſecond Marriage and Repentance 


Baptiſm, affirming that no Repentance is left | | 


to him that ſinneth after Baptiſm; againlt 
which Etror, the Church ufed this Symbol 
of the Shepherd bringing home the loſt Sheep. 
Again, in the Time of that ancient Father 
Treueus, who is held to be the Scholar of St. 
John, they had the Picture of Jeſus Chrifl, 
and they had it from the Guofticks, who had 
Adorations with it, and Sacri and there- 
fore the holy Father condemned that Picture, 
þecaule (faith he) the Cuaſticꝭs did that —— 

Picture 


find them in the Church 200 Years after 


== -| 
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| When theſe were brought into the Church- 
es, as one Side fell a worſhiping them, ſa 
| the other Side fell à breaking and defacing 


the reſt, one v 
ſon of the 


| againſt her Son Conſtantine to put him off 


00) > =» © wag" TT 05 &” On Ve 0s 9 


wW 


Churches, fo il 
they role cre hard! 
peaſed. 
And of ern 
ence of the l France the 
ere raiſed in the be- 
ion here in this 
pull down 
Churches, whar 


them, which bred many Broils ; and amongſt 
ery ſharp Contention by rea- 
prevailing of Warſhipers of Ima- 
ges, was ſtirred in the Time of Conflantine the 
Great ; for I read the Empreſs gave her Voice 


from the Empire, becauſe of his defacing 


of their Images which they had in their 
| Churches. But for that groſs Council of 


Nice, 


[62] 


Nice, (pardon me this groſs Term, but 

deſerve it in my Opinion) they | Foogy 4 
fame Honour was to be done to the Image 
as to the Life, whether it were the Picture of 
Man, or of God, or of Cbrid. And then an- 
other Decree in that Council was, that a 
Man muſt rather endure Penury than do Vio. 


Jence to a Picture: And their abſurd Diſtin- 


ction of Latria and Doulia, &c. Yet this I ſay, 
there is a great deal of Difference between an 


8 to them as to the other, it is un- 
For the Injunctions in the Queen's Time; 


this was done by publick Authority, and 


done in every Place by the proper Judge. 
And, touching the Matter in — 2 1 


God the Father: but whereas Chriſt is called 


neither, that the Picture of Chriſt, as God 
the Son, may be made ; for the Deity can- 
not be portrayed or piftured, tho the Huma- 
nity may. I do not think but the Repreſen- 
tation of God the Father (as in the Prophet 


been allowed, tho erroneouſly, to be made, 
and it ſeemeth as an ancient old Man: And 
this the Lutheran Party hold too; but whe- 
ther it be Idolatrous or Superſtitious or no, 


this I hold not to be the Queſtion. Andi 


ſhall crave Liberty not to declare mine Opi- 


nion, whether it were to be remov'd at this | 


Time: But the Defendant, Mr. Sherfield did 
this in Contempt, at leaſt in Neglect of the 
Church's Authority, and the Authority of 


the King's Majeſty ; for the Church * 


the expreſs Image of his Father; not to ſay 


Daniel he is called the Ancient of Days) hath | 


do not think it lawful to make the Picture of | 


Image and an Idol. But then, if Men'give | 
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appointed to be ſet up by the Lord 


[63] 


theic Authority from the King, as well as the 
Civility. I ſhall therefore ſentence him for 
breaking this Window, whether. it were fit or 
no to be in the Church ; if it had been white 
Glaſs it would have been the ſame thing to 
me; it was 2 violent and raging Act, and it 
is now & eat Weight and ill 
Conſequence, and the ore fit for the timely 
Cenſure of this Court. And I ſay farther, if 
it had been the Idol of Jupiter, and had 
profeſſed Divine Worſhip to it, it not 


been lawful for Mr. Sherfleld, or any private 
| Mas to defice & ; and this 1 hall prove nd 
maintain by Scripture. 3 


The Idol of Jupiter was but as the golden 
Calf which Aaron made, before which the 


People of Iſrael! committed Idolatry, yet 


we ſee Judgment was executed by the ſu- 


pream Magiſtrate by Command from God, and 


the Tribe of Levi was commanded to kill 


4 again, was 2 n Serpent 

re himſelf ; 
and afterwards it became an Idol, and the 
People committed Idolatry with it; yet none 
of all I aa preſumed to break it down, but 
Hezekiah the King did it. Alſo the Calves 
of Jeroboam, {et up at Dan and Bethel, were 
plain Idols, yet they continued a long Time, - 
and were not pulled down till 7oſab the King 


did it, and this he doth by his ſupream 


Power; and the King did this by the Prieſts 


of the firſt and ſecond Order: Both theſe 


appear in their Stories in the 4th Book of 


_ Kings, the 18th and 23d Chapters. 


dor the Second Commandment , Thou 
foals not make any graven Image, or Picture 
_ to 


1641 
to thy ſelf 
howlſoever 


| for breaking of 1 


Atrar ſet up by the Rabenites and Gaddites at 
— was conceived by ſome of the 
cople to be an idolatrous Thing, at feaſt an 


Intention in them to fet up another Manner 
of Worſhip, and Jeruſalem was the Place of 


= 
8 


— 


; 


1 


12 


2 
Ido with their Images, | 


were 


to do; but you ſhall not pull them don 
(faith he) till the ſupream Power doth it, or 
Power were given them. Thus, if it were 


are not to pull 


ſame Opinion. 


ff 


36 
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y. You ſhall fee this plainly in chat 


would have paſtes down the Im: 
is Idolatry). St. 3 


them. And Gerardus the Lurberan is of the 


| | 
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When you 


ich Chapter of the 4&s of the Apoſtles ; he 


( 65] 
In Ar 1 (ſo much 
magni it is plain to belong to 
the — Magiſtrate, and alſo ſuch Pictures 
as are upon Walls; but Stories upon Glaſs 
Windows were not here meant. And as for 
my Lord Biſhop of Salirhtiry, his * Book of his 
worthy Lectures at Cambridge, upon the 4th 
Chapter of the Firſt Epiſtle ro the ie Theſſalous- 
am, upon theſe Words, Null wiſely towards 
ibem that are without, What ſaith he? Why the 
very ſame that St. Auſtin did before, that 2 
ate Man hath neither uocationem nor po- 
teſlaters to do it; thus if he had read à little 


| farther, he ſhould have found Direction to 
_ | have walked wiſely. 


And indeed, thoſe that 
ire out of the Church muſt ang 
withal; and when the ſame was rene we 

&c. (aich Thomas irs his firſt and ſecond Books 
ſee theſe Things, you cannot as 
the Iſraelites did, not deface them, for they 
had not the ſupream Power given them. 
you ſhall ſee St. Paul's Practice in the 


{aw they lad ſet up an Altar to the unknown 
God, yet | he wene not d pull ic down, but 
to teach them that God which they knew not, 
eren as St. Auſtin afterwards adviſed. . 
80 I come to this which is the Work of 


[ the Day ; this is a violent, riotous and pro- 


| fate encrinig 


into the Church by him to break 
this Window down with his Pile- Staff And 


s the Matter ſtandeth proved to me, it ſeem- 


| 


eth there are theſe Circumſtances of Aggra- 


2 
ei mt e e 
- 


9 Davenant on che er 4. ep · 5. P. 389. 


The 
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' The Fir? Circumſtance of Aggravation is, 


ſhop, but thoſe another way. 


Secondly, He was Twenty Years offended 


at it; and in all this Time we think fome 


good Spirit might have ſuggeſted unto him 


better Advice, if he would have followed it. 
Thirdly, By his- Office and Authority, his 
Fault is the greater and more ſcandalous. 
 Fourthly, By his Age, being grown Grey, 
he ſhould have learned Wiſdom. | 


Fiibh, That when he went to do this, he 

went in private, which ſome have ſaid to be 
well done, but I am not of that Opinion; | 
true, if it had been a Work of Neceſſity in 
him to take it down, he might have done it, | 
but then he muſt follow his Order, and he 


ſhould then have taken a Glazier with him to 
have taken it down, and not break it down 
with his Staff. 3 

Sixthly, His Offence is the greater by his 
Office of Juſtice of Peace; certainly herein 


he was Conſervator pacis, for beſides the Force 


and Violence, there might have been much 
Diſcord and Bloodſhed about it, as was well 
obſerved by Mr. Attorney. 
Seveathly, By the doing of this Act contra- 
ry to his Conformity, there have been the 


like Inſolencies done in the ſame Church, for | 


which in ſpecial I think there is a Cauſe 
gainſt ſome of them depending in the H 
Commiſſion Court; there was the Tomb of 2 


dead Biſhop there, his Bones taken up, hs 


Scull made a Mazard in an Apothecarys 


Shop, (as I am informed) his Duſt thrown 2. 


bout, and all to bury a Tanner's Wite. 
Eighthly 


That when he went about the taking down 
of this Window, he went not unto the Bi. 
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Eighthly, In regard of his Tenderneſs of 


Conſcience, which he alledged for himſelf : 
My Reaſon is for that, if he were of a tender 
Conſcience indeed: In this Thing I ſhall ſen- 
tence him, for not going to the Biſhop to re- 
yeal it to him; if it were but a ſhew of Ten- 
derncſs, then ſurely there was the more Wil- 
fulneſs in his Offence, and this can be no 
Excuſe. | 
Ninthiy, His Fault is aggravated from his 
Profeſſion. It is an honourable Profeſſion ; 
and (as I hold) it is a great Offence in a Divine 
to infringe the Law of the Kingdom wherein 
he is born and bred up; ſo, if thoſe of the 
Profeſſion of the Law villify the poor Laws of 
the Church. Thus much let me ſay to Mr. 


| Sherfield, and ſuch of his Profeſſion as flight 
the Eccleſiaſtical Laws and Perſons, that there 


was a Time when Churchmen were as great 


in this Kingdom as they are now; and let 

me be bold to propheſy, there will be a Time 
| when you will be as low as the Church is 
now, if you go on thus to contemn the 


Church. _ — nm 
To proceed, he went into the Church. It 


pleaſed God to give him a Fall upon the 


Place, and if it had not been God's Mercy, 
he had broken his Back upon the Edge of the 
Pew ; yet all this while theſe Things have not 
wrought him to any Confeſſion that he hath 
done amiſs ; nay, he ſaith, he was perſecuted 


| for God's Cauſe (as I am informed ;) bur I 


think he prrſecuted the poor Sexton of the 
Church, they put him in Priſon, and there 
kept him, and would haye kept him, if my 


Lord Biſhop had not ſent Bail; and if it had 


not been for the Biſhop,they would have rurned 
RES © 
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bim out of his Place. And then, juſt npon the 
Fact committed, cometh a new Lecturer to 
Town, aud he pitcheth upon this Text, 
. Pſalm cxix. ver. 121. [ have executed Judgment 
and Juſtice ; leave me not to mine Oppreſſers. I 
have been the willinger to render this Ac- 
count at this Time, becauſe ſome are ready 
to ſlander us, as Maintainers of Popiſh Su- 
rſtition, and I know not what. For my 
ntence, I agree with my Lord Cottington. 
Lord Wentworth. This is an Offence (my 
Lords) committed by a Man of Learnin _ 
Judgement ; the Perſons of Men and Times 
may aggravate Offences. Men now in. theſe 
Days make themſclves wiſer than their Teach- 
ers; whereas it is ſaid, he did this out of 


| Conſcience and Zeal, and with an intent to 
Honour God, he is out of his Element. Uz- 


ziah touched the Ark with a good Intention; 
but becauſe he did this without Warrant, he 
was ſecretly puniſhed : It is not for a Divine 
to meddle with Lizeleton's Tenures, nor à 
Lawyer with Divinity, to govern Matters in 
the Church. The Veſtry had no Power to 
reform; nor Authorize Mr. Sherfield to do 
this Thing ; and I hold it a very great Bold- 
neſs in him, to juſtify his Fa& under theſe 
Pretences ; for Things which Veſtries under- 
take to do of themſelyes, if it be well done, it 
is well; if it be not, let them look to it. But 
for their frequent and ordinary tranſcending 
their Power, it is high Time that the Biſhops 
be directed by the King's Majeſty, to regu- 
late all ſuch Things, and to reduce all theſe 
Veltrymen into Order and Obedience. I 
ſhall not forbear to puniſh an Offence of this 
dangerous Conſequence upon that c—_ " 
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good Behaviour; for his 


E 


| the ſame Reaſon. 
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ſror of going an ocages of Tripmek 
— I think his „ 
ent, to Men of other Minds, to 
ſer their Hands to the like, of which there is 
Danger. I ſhall not therefore in my 
rence go any thing leſs than any of my 
Lords here before me have done; Thathe be 
not any lo Recorder of that City; that 
he be bound to the good Behaviour; I ſee no 
Reaſon but a Gentleman may be bound to the 
publick Acknow- 
I think it to be made in 
Churches; and that he pay 1000/. 

Fine to his Majeſty 's Uſe, 
Sir Robert Naunton, Maſter of the Court of 


Pards and Liveries, gave not his Sentence, 
| becauſe he was not in Court the laſt Day, at 


the beginning of the Hearing. 
Lord Newburgh, Chancellor of the Dutchy 
Lancaſter, forbare to give his Sentence for 


Viſcount Falkland agreed in his Sentence 
with m a Cottington, for 1000 J. Fine un» 
to the King, Oc. 

* Viſcoune Wimbleton agreed in his Sentence 
with my Lord Heath, for acknowle of 
his Fault to the Biſhop, and ſuch as he ſhould 
y 2a Fine 


of oo Marks to the King's Maj 
| of Holland. He was not at the 
Beginning of the H of the Cauſe, and 


therefore did forbear to 
Eari of Devonſhire. 


ive his Sentence. 


agreed with my 


Lord Cotrington for 1000 J. . 

Earl of Dorſer. I conceive my Lords that 
the Proſecutor - of this Cauſe is much- to be 
blamed, and did the Court legally take No- 

tice 
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tice of a Proſecutor, where the King is 2 
Party, I ſhould give my Vote to find ſuch a 
Man: He hath here made a great Noiſe of 
terrible Things (ſeven in Number) but hath 
not endeavoured to prove many of them. I 
mall ſpeak ſomewhat of the Matter in queſti- 
on that ſticketh upon him, and not meddle 
with what hath not been proved. And firſt 


is to be conſidered what was done, A Win- 


dow in a Church was broken, becauſe of the 
Image of God the Father which was in it, 
in thoſe Places of the Head and Feet of the 
Repreſentation of the Deity ; this, if it had 
been done by the proper Judge, had been 
well done. If all unlawful Pictures and Ima- 
ges were utterly taken out of the Churches, I 

think it were a good Work; for at the beſt 
they are but Vanities and Teachers of Lies. 
For the Ancient of Days in Daniel (I take it) 
this doth not give Warrant to frame a Picture 


of God like an old Man; but it ſhewerh the 
Eternity of God, that he was before all Times | 
and Days. And it cannot be taken to be the 


Portraiture of any other ; for this being made 
to repreſent the Creation, it muſt needs be 

intended for the Picture of God the Father; 
for what Man did help God about the Cre - 
tian? This therefore is unlawful; no Man | 
ever ſaw God, nor did he ever appear in 
any Likeneſs to Man. But we Picture Chriſt, 
decauſe he took upon him Man's Nature, and 
was Man as well as God, and the holy 
Ghoſt appeared in the Similitude of a Dove: 
Bur I wiſh there were no Image of the Fi 
ther, neither in the Church, nor out of the 


Church. 1 
Secondh, | 


711 


Secondly, I note the Mind wherewith it 
was done, and it was out of a little too 
much Zeal, his Conſcience was tender. This, 
if it had been guided well, would have been 
worthy of Praiſe. I do not ſpeak this to make 
as if Men may take upon them to meddle in 
what belongeth not unto them, yet there is 


|| difference between a Fault done of Zealy and 


the ſame thing done out of Malice. 
Next let us conſider the Authority where» 
by he did it; and herein eſpecially Mr. Sher- 
— had no Power. The Veſtry had no 
ower, neither could they give any to an- 
othet; it was therefore an Error in him to 
conceive, that becauſe they uſed to meet and 
do Things for Repair and Ornament in the 
Church, that therefore they might do this, 
| being a Piece of Reformation; I ſay it was 
his Error to do it without the Biſhop of the 
Place. I would not be miltaken, as if I 


| ſpeak or did any thing againſt the Authority 


. , Made o M ! m d 8 
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of the Reverend Prelates ; for I take it, when- 
ſoever that Authority goeth down or decay- 
eth, the Monarchy dieth with it, I think 
they were inſeparably joyn d together. But 
this was an Opinion of his, that it was their 
Lay-Fee ; and if he repent him of his Opi- 
nion, recant it, and depart from his Juſtifi- 
cation (tho his Anſwer be otherwiſe) I ſhall 
not take upon me to deſtroy a Man for ſuch 
an Offence. „ 
Then in what Manner he did it, private- 
ly and without Noiſe; and this I hold to 
be a Diminution of his Fault, for ſecret Evils 
are not ſo bad as when they are openly done; 
the ſame Evils done in Chambers, are not ſo 


| bad as if they were done in the Market- 


Place. And 


[72] 

And it ct aggravate vate his Fault that he 
is conformable ; in my Opinion it 
was very neceſſary for him to prove himſelf 
a Conformitant ; and being charged in the 
Information to be otherwiſe minded, he did 


| well and wiſely to clear himſelf by Proof. 
E. 


{ 
of 


come to my 


Papiſts, nor ſhall I forbear to Sentence him 


for Three or Four Schiſmaticks ; the Reaſon 
why I ſhall not ſentence him, is to avoid the 


Tumults of the rude People in the 


where he hath been 4 good Governour, as 


hath been teſtified, and is well known, and 
no doubt hath puniſhed Drunkenneſs and o 
1 then ſuch Perſons ſhall 


of doing this Thing, in on his own 
Head without the Ordinary, to a Work of 
this Nature; and this I ſhall hold to be an 


Offence in this Defendant, or a Miſdemear- . 


our, but not a Crime. I would not have him 
to loſe his Place therefore, nor to be bound 
to the good Behaviour; I would notwith- 
ſtanding have him make ſuch Acknowled 
ment to the Biſhop of Sarum, and in ſu 


any Fine upon him. 


Chamberlain, he gave no Sentence at all. 


Earl of Arundel, Lord Marſhal. I find Fault 


with this Gentleman for keeping cloſe his 
Offence 


I ſhall not Sentence him for Three or oY 


88, 


ignorant | 
Countries where this Gentleman dwelleth, | 
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Manner as be fhall think ft, bur 1 do not fe E 
of Pembrooke and Mongomery, Lord |} 
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tis ton. 
Earl of Menchefter, Lord Privy Seal. In this Cauſe 


Offence of Conſcience, which he faich he had ar this 
Window, by the Space of 20 Years toget 
in all this Time have revealed his Mind to the Biſhop, 


in his 
Ar Man. 
he leaveth the Ordinary, that 


and goeth to the Veſtry that hath none; and in his fa- 


natical Humour roccederh, and breakerh the Order 


therefore with my Lord Cot- 


(my Lords) I ſhall p two Things to be conſi- 


| dered, The Fact it ſelf, and the Circumſtance of it: For 


the Fact, the breaking of the Window becauſe of Idola- 
If this had been in a Man's Lay-Fee, then he had 

to have pulled it down; but being in a Pa- 
hurch, ir is to be done by the Ordinary, or by 


b 
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his Appointment. This therefore being done by Mr. 


Sherfield, upon ſome Opinion that he had in the Power 


down, it is proved ſome did adore it. How lo 

ſoever Pictures and Images have been in the Churches, I 
hold it a very offenſive Thing to make ſuch a Picture, or 
Repreſentation of God. I will mention but one Author, 
which was before them all that were named, the Pro- 
pher Iſaiab, What Likeneſs ar Similitude will you malte 
of me, ſaith the Lord? Yes, bur Idolatry is in the Wor- 

ping of the Image. Take a wiſe Man's Counſel, 
The painted Picture inticeth che Ignorant ro Idolarry. I 


| wh it would offend my Conſcience to ſex it, I am of 


a pure Conſcience ; but there are chree other Things 
for which I ſhall cenſure him. 
1. His pretending the Order of the Veſtry. 


K. 2. That 


+ i 


2. That he would neglect Authority, which is near 
__ unto Contempt. 
3. His Paſſion in doing it himſelf, and not by others, 
This Cauſe and Sentence hath many Judges, even ſo 
many as hear it are Judges of it. All may take Notice, 
that our Votes ate to maintain Order and Government, 
yet, not to uphold Superſtition. I will be ſhort, I will 
Sentence the Defendant, but not Fine him; to make Ac- 
know ledgment to the Bithop, not to Diſrecorder him, 
the Fact deſerves not a Fine. 3 
Dr. Neale, Archbithop of York. May it pleaſe your 
Lordſhips, this Gentleman, Mr. Sherfie/4, is informed 
againſt by his Majeſty's Attorney-General , for entting 
with force into the Church, of Sr. Edmonds, in the City 
of Salicbusy, and there undertaking, wuhout the Ordi- 
nary of the Place, to be a Reformer of Idolatry, in 
breaking a Glaſs Window in the fame Church, which 
he did of his own Authority. In his Anſwer upon the 
Matter, he ſetteth forth a Juſtification. : 
Firſt he ſaith it was the Lay-Fce of the Pariſhionen; 
but this will not help him, for it is a Parochial Church. 
Next he had Warrant for what he did, as he pleadeth, 
that he did it by Order of the Veſtry: I wonder whats 


the Veſtry, and what Power and Authority they have? þ 


is a Place where anciently the Ornaments of the Church 
were kept; fince thoſe Things were. gone, there were 
 Mectings by Parithioners to agree on Matters of Repair 
and Aſleſments, and Rates for the Church and the Poor; 


aud they did meet ſometimes in the Church, and ſome- 


times in the Veſtry, no Man of the Parith was cxcluded. 
Afterwards, ro avoid Tumults and multiplicity of Voices, 


ſome Bithops had appointed, by ſpecial Inſtruments un- 


der their Epitcopal Seals, that ſuch and ſuch, to a fe 
Number, thould be Veſtry-men, and be ſo called, and 
thall order Marters for the Repair of the Church, for 
Bread and Wine for the Communion, and ſuch like 


Things, as the Charges about the Bells, &'. And here 


1 mall make bold to remember a Story to your Lotd- 
thips of what paſſed between my Lord Burliegh, my 
felt, and Dr. Hancroft, the then Biſhop of Londen, 
when I was Vicar of Cheſtbunt. I was theu a young 
Man, and I had an Opinion that there was ſomerhat 
in a Veſtry; and had a Purpoie which I acquainted my 
Lord and honcutable Patton withal, to have ſome Au- 


thority deputed 25 in gur Veſtry, by the Byhop of Low 
A 4 
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ſell. The Eternity of Alpba and Omega doth appear 
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gon our Ordinary; I had my Lord Burleigh's Letter of 
commendations, and ſpecial Requeſt to the Bithop for 
the ſame. , His Lordſhip's Anſwer which he gave me 
was thus: If you have occaſion to repair the Church 
or the Bells, to make Rates for the Poor, and fuch 
like Things, this you may do; but if you think other- 
wiſe, or aim at any other Power, it thall not be allowed 
you, and you {mcll of the Presbitery ; therefore, I pray 
you, commend me to my Lord Burleigh, and tell his 
Lordſhip I will not incur a Premunire, tor I have 
ſome what to looſe, 5 

I conclude. The Veſtry hath no Power to make Re- 


formation, nor can the Defendant derive any Power 


from them: Therefore, as for the Matter of Offence, 
the Picture of God the Father, no Man evcr took upon 
him to paint the Eſſence of the Deity; but the Queſti- 
on is, whether it be lawful to expreſs Cod the Father 
by any Repreſcntation ? I think it not unlawful in it 


in Chriſt, and Chriſt is the Image of his Father. As 
for thoſe Divine Homilies of the Church, (cr forth in 
King Edward's Days, and, that in ſpecial agaiuſt Ido- 
latry, we know the Times did not bcar them, nor are 
they ro be taken or underſtood, as not to allow any 
manner of Pictures or Images (though it may ſeem ſo) 
of Chriſt upon the Groſs; bur it is Jike the forbearing 


ol Food for a Time, as St. Paul ſaith, he would for 


Offence givzng, or Scandal unto others, that are weak; 
I ſay that 1 the Crucifix, there may be very good Uſe 
nade of it. As for the Purpoſe, he that ſhall look up- 
on a Crucifix not to adore it, or give any Divine Wor- 
ſhip thereunto, he muſt nceds think with himſelf, how 
an I: bur grieve and mourn for theſe Sins of mine, 
which could not be expiated but by my Saviour's Blood 
upon the Croſs? And then I cannot bur think of the 
great Love of our Lord Jeſus Chriſt to Mankind, that 
wuchſafed to dye for my Sins. And then, to increaſe 
my Confidence in him, to conſider that having given 
himſelf for me, and promiſed that I ſhall not want any 
tung that is good for me; and that be will not deny 
me my Prayers in any thing which J ask agreeable to 
his Will; to that this muſt needs work a deep Impreſſi- 
on on my Heart. I thus think; but when it cometh to 
be Superſtitious, or chat ſome make it a Cauſe of Ido- 
lary, I muſt confe(s, 1 would * want the Thing, 
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rcpaeating Idolatry. ewel, Bi of 
* ury, OD Thar had a Commiſhon, 417 
down all Idolatrous Windows in the Churches, and fer 
in Place thereof clear Glaſs, but he left alone this Win- 


dow ; and ſurcly, if he had thought it to be Idolatrous, | 


be would reformed it. And we have the Creed of A4tha- 
nefius, which hath rheſe Words, That Cbriſt is of one 
Subſtance with the Father, therefore the Image of the 
Son is the Image of the Father, and therefore it cannot 


be Idolatry fimply to make it: But grant that it wasa B 


Cauſe of Idolatry, might Mr. Sher field or the Veſtty 
take it down? He faith in his Anſwer, that himſelf and 
four others of the Veſtry ate Juſtices of Feace, and not 
altogether private Men. I would ask him this Queſtion, 
whether, as Juſtices of the Peace, they are to meddle 
with Reformation in rhe Church? It is plain they are 
not; yet, as a private Man, he hath undertaken to break 
this Window; whereas the Agreement of the Veſtry was 


to take it down; neither was it meant that he ſhould do | 
it himſelf, but by the Glazier, and fer up new Glaſs in 


the room of it; bur he hath. not followed this neither 
accotdingly. My Brother, that ſitteth by me, hath _ 
well ani * ſpoken of the Authority by whi 
theſe Things ought to be done. I cannot add to what 
hath been id by him, I fhall therefore, (becauſe much 


Time hath been already ſpent) only inſiſt on one Thing 


iu the Defendant's Anſwer, and ſo conclude my Sentence. 


He faith, the Authority which the late Queen had to 


reform and fer forth thoſe her Injunctions, were given to 
her by the Parliament. This is not well ſpoken. The 
Statute of 1 Eljz. is but an Act Declaratory, not to be 


taken as if without it the Queen had no Power to med 


dle with thoſe Things of the Church; for this Authori- 
ty was inveſted in the Crown, and is ſtill without the 
Parliament. He that ſaid per me Reges regnant, giveth 
this Authority to the King. It is good to meet with 
growing Evils, we know not how great a Fire may be 
indled with a ſmall Spark. I cannot therefore do o- 
therwiſe, but agree to Fine and Cenſure him highly, 
having offended with ſo many Circumſtances of Aggta- 
vation, as have been well opened by divers of your 
Lordſhips before me; therefore my Sentence is, that [ 
concur with my Lord Cottington in all the Parts of his 
Sentence. | 
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Lord Coventry, Lord Keeper of the Great 
England. This Cauſe (my Lords) I doubr 
_— r this great Audience 


* 


1 
J 


o Superſtition; and on 
that we are reſolutly bent to maintain the 


] 
: 


ſhould for my Part have trebled the Fine fer 

your Lordſhips. There was never Cauſe worſe pr 
ted, yet we are to confider how much ſtandeth 
againſt the Defendant. The Proſecutor cauſeth 
formation to be exhibited againſt this Defendant and 
ten others; but thoſe ten are not ſo much as preſſed. to 


fil 


F 


ech in me to the contrary ; for the Proſecutot, tho apt 
enough to charge him with this, yet he exhibeth not 


2 Wuneſs or Interrogatory to prove it. 


the Party is to be believed: Nay, there was no En- 
deavour to prove it, ſo far as 1 
well Mr, Chancellor's moving the Biſhop 
Act to continue this Window, if it 


this Diſlike and Scandal to the Window to my Lord 
Biſhop of Sarum, and he, no doubt, would have re- 
moved it. I do not ſay the Biſhop or Eccleſiaſtical 
Judge is bound to give Notice of his Judicial Acts in 
' their ordinary Proceedings in Courſe of the Eceleſiaſti- 


cal Laws, and their own Juriſdictions: But if you will 
| charge 


{ 


- 
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by the Reverend Fathers of the Church, the Biſhops. 

And all this I think fit to be carefully expreſſed in draw- 
ing up the Sentence. This I muſt premiſe, that when 
I ſpeak my Conſcience I be not miſtaken, I am no 
Worſhipper of Graven Images; nor on the other fide 
am I of that peeviſh turbulent Humour with others. For 
the Charges in the Bill, if they had been 
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charge a Man upon a Contempt in a criminal Court, F 
as here you muſt, then prove he had Notice of the In- | 
hibition, for elſe it is bur Ignorantia Juris, which in 
the ordinary Way will not excuſe ; and yet if it were 
Ignorantia Juris, 1 do not ſee but in fo high a Courſe 
of Proſecution as in this Court, it might in ſome Cates 
diminith a Fault; but this is Ignorantia ſacti in this 

 _ Thirdly, That he did profancly demoliſh this Win- 

de containing a Repreſentation of the Creation. And 

this giveth Occaſion to look a little into the Nature of 
theſe Pictures. I conceive them to be unlawful and irre- 
hgious Pictures of God the Father. Two of the Wit- 
neſles ſay they were Idolatrous, and made to re- 

- preſent God the Father; that it is God the Son's Picture, 
there is no Froof. I think that Opinion of making 
the Image of God according to that of Daniel (calling 
God che ancient of Days) in the Form of an ancient - 
Mag 3s (as ay Lord of Lenden hath faid} erroneouſly. 
grounded; alſo to bring God as he appeared unto 
Daniel to be pteſented in the Creation, which was long 
before; is ſomewhat improper, . ; 
Fourtbly, Then that Mr. Sheyfietd boaſted of it, it is 5 
not proved that he did, and it is evident that he doth 
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not bnaſt of it. | 

Nom for what is charged upon him, and ſticketh, 
that under Colour of the Veſtry's Order, he did the, 
tame, and without the. Biſhop of Sarum. And for an 
Anfwer what Veſtries are, I read not of a Veſtry in. 
our Baok of Common Law, | read much of Church- | hi 
wardens, and their Doings. If it be a Mecting of | xt 
the Miniſter, 2 and Pari ſhioners, it 15 ; 
a good Meeting, and they may well deal in Matters | -. "a 


Bo» mr 


of Repaxation, not Reformation ; and this is not de- 
_ rugatory- from the Authority of the Bithop, but ſub- 
orgdanate to it. But it may be through the Neglect of 
the: Prelates; the Veſtries do incroach upon their Go- 
verument; and will be more diſorderly, if they be not 
regulated. My Lord of London did, in the beginning 
of this Cauſe well declare, that the Archdeaccn is mag- 
z4us Oculus Epiſcupi; it were fit for theſe to do theit . 
Duties, and ſo ſuch Things: ſhould not be left to be | 
done unto! theſe Men of the Parith, I mean to theſe 
Veitry-meii. Now, in the Veſtry they make an Order 
that this Window may be taken down by Mr. Sher- | 
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feld. 1 do not ſay nor believe ay have Power to Re- 
form, yet he proverh by way of Preſcription for 69 


Years they have made Reparations and Meetings. But 
how ſoever he doth not purſue his Order; and this indeed 


was not Diſcretion in him. But if he had taken 


down white -Glaſs, I do not fee any Reaſon why 1 
thould ſentence him ; this being nor proſecuted in an 
Eccleſiaſtical ordinary Courſe. The Council on both 
fides have carried themſelves in the Cauſe . 


well ; and for their yielding it to be a Parochial Churc 


it is well done, and no Fault is to be put on the Party 
for his Proteſtation ; for I cannot think but when he 
made his Anſwer, he was of Opinion it was a Lay-Fee, 


| he ſwearcth it, and being he now confeſſeth it to be 


ſabje& to the Bithop, his Fault is a great deal the leſs, 
in as much as it now appeateth, he doth not oppoſe 
the Eccleſiaſtical Authorit x. Wer 

I am glad to hear what I have heard this Day from 


my Lords that have ſpoken, and from my Lords the 


Reverend Bithops. I ſay, it appeareth that nothing 
hath fallen from them or any here preſem, to al- 
low che Picturing of the Deity, or the Worthiping of 


Images. | | | 
I am much inclined to chat Opinion of Mr. Secre- 


tary Cooke, that he be ſentenced by way of Reprehen- 
ſion and Admonition. I hold fit that he make his 
Acknowledgment before my Lord Biſhop, and repair 
this broken Window in decent Manner. I am loath 
he ſhould be put to any heavy Fine, the rather becauſe 
he hath not been proſecuted in an Eccleſiaſtical Courſe ; 
therefore I give no Fine at all. | | 

The Votes of the ſaid Lords and others of bis Ma- 
zeſty's Privy-Council, were thus diſpoſed. 

Nine agreed to fer 1000 J. Fine upon Mr. Sherfield 


the Defendant, and he ſhould be put out of his Place 


of Recorder, be bound to the good Behaviour, and 
make oven Acknowledgment of his Fault in the Church 
of St. Ed monde, where the Offence was done, and like- 
wile in the Cathedral Church of Sarum, before the 


Bithop there, and the Deans and Prebends of that 


Church. So | 
And Nine others (my. Lord Kecper's Voice being 
one) agreed that he ſhould not be diſrecorded, that he 
mould make Acknowledgment in private to the Biſhop of 
Saram of the ſaid Offenge, and in ſuch —_— and 
xciore 


